Welcome to your City Commission Meeting — Please turn off or silence all cell phones during the meeting

Meetings are televised everyday on Channel 2 at 6 p.m. and midnight and available for viewing

CALL TO ORDER — Pledge of Allegiance Followed by Silent Meditation

on YouTube

PRESENTATION:

1.

Presentation to Jermaine Wilson, Mayor 2023

OLD BUSINESS

Consideration of Previous Meeting Minutes:

2.

Minutes from December 12, 2023 Regular Meeting

Action: Motion (pg. 3)

Second Consideration Ordinances:
3. Second Consideration Ordinance No. 8231 Amending Article X Chapter 10 of the Code of Ordinances

Action: Roll

Call Vote (pg. 12)

4. Second Consideration Ordinance No. 8232 Amending Article XI Chapter 10 of the Code of Ordinances

Action: Roll

Call Vote (pg. 21)

NEW BUSINESS:
Public Comment: (i.e. items not listed on the agenda or receipt of petitions)-Public comment is limited to 2-3 minutes and no action
will be taken by the Commission on public comment items - Please state your name and address. A signup sheet will be provided in the
commission chambers for anyone wishing to speak.

Public Hearing:

5.

Public Hearing for Unsafe and Dangerous Structure 407 Maple Street
a. Open Public Hearing

b. Review of Property by Staff and Public Comments

c. Close Public Hearing

d. Consider Resolution B-2358 Demolition or Extension to Repair

General Items:

(pg. 29)
Action: Motion

Action: Motion
Action: Motion

6. Mayor’s Appointments Action: Motion (pg. 39)
7. Consider Cereal Malt Beverage Licenses for JK Mart and Eddie’s Grocery Action: Motion (pg. 40)
8. Update on Unsafe or Dangerous Fire Damaged Structure 805 N 18" Street Action: Motion (pg. 41)
9. Update on Unsafe or Dangerous Structures; Given 60-Day Extension at October 24, 2023 Meeting

Action: Motion (pg. 43)
Resolutions:
10. Resolution B-2359 Kansas Municipal Investment Pool Action: Motion (pg. 44)

Bids, Contracts and Agreements:

11.
12.

13.
14,
15.

Consider Award of Contract for 2024 Camp Leavenworth Event Action

: Motion (pg. 48)

Consider Contract for Easement and Right-of-Way Acquisition Services for the Vilas Street and Sidewalk Project

Action
Consider Award of Bid for City Hall HVAC Hydronic & Mechanical Piping Replacement Action
Consider Bids for Water Pollution Control Division 2024 Chemical Purchase Action

Consider Contract for the Redesign of the 4" Street Improvement Project Action

: Motion (pg. 58)
: Motion (pg. 61)
: Motion (pg. 65)
: Motion (pg. 67)



First Consideration Ordinance:
16. First Consideration Ordinance for Special Use Permit to Allow a Daycare at 1913 Choctaw Street
Action: Consensus (pg. 89)

Consent Agenda:
Claims for December 9, 2023, through January 4, 2024, in the amount of $3,482,688.80; Net amount for Payroll #25

effective December 15, 2023 in the amount of $423,929.11 (Includes Police & Fire Pension in the amount of $7,134.65)

and Payroll #26 effective December 29, 2023 in the amount of $413,118.76 (No Police & Fire Pension).
Action: Motion

Other:

Adjournment Action: Motion






Mayor Wilson called the roll and Ordinance No. 8230 was unanimously approved.

Public Comment: (Public comment on non-agenda items or receipt of petitions- limited to 2-3 minutes)
Harold Pederson, 1001 10t Ave:
e Chaplain Sam Sanford passed away this Monday
e Participated in ministries impacting those with PTSD
e Asking the Commissioners and community members who knew him to attend his services at Davis
Funeral Home on December 20t from 3pm-7pm

Walter Williams, 1817 Evergreen St:
e Presented Mayor Wilson with an award for being the 2023 Citizen of the Year from the brothers of
Omega Psi Phi Fraternity Inc.

Gail Kempter, 906 9t Ave:
e Addressed the Commission regarding property tax
e Increases are hard to accommodate as a person on a fixed income

General ltems:
Commission Nominations for Terms December 12, 2023 to December 10, 2024

Mayor
Mayor Wilson moved to nominate Griff Martin for Mayor December 12, 2023 to December 10, 2024.
Commissioner Bauder seconded the motion and the motion was unanimously approved. Mayor Wilson
declared the motion carried 5-0.

Mayor Pro-Tem
Mayor Martin moved to nominate Holly Pittman for Mayor Pro-Tem December 12, 2023 to December 10,
2024. Commissioner Bauder seconded the motion and the motion was unanimously approved. Mayor
Martin declared the motion carried 5-0.

Financial Claims Reviewer
Commissioner Wilson moved to nominate Edd Hingula for Financial Claims Reviewer December 12, 2023 to
December 10, 2024. Mayor Martin seconded the motion and the motion was unanimously approved.
Mayor Martin declared the motion carried 5-0.

2024 Cereal Malt Beverage Licenses — City Clerk Sarah Bodensteiner presented for approval 19
establishments that have applied for a 2024 Cereal Malt Beverage License. These include both off-premise
and on-premise consumption licenses. They are as follows:

OFF PREMISE CONSUMPTION:

7-Eleven 609 Metropolitan Ave
Casey’s General Store #1261 2004 Spruce St
Casey’s General Store #2609 950 Eisenhower Rd
Casey’s General Store #2826 2100 S 4™ St

Family Dollar 104 N Broadway St
Family Dollar 1906 Spruce St
Dillons #40 720 Eisenhower Rd
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Home Town 111 N Broadway St
Minit Mart #00576 31225 4™ St

Murphy USA #7486 1050 Eisenhower Rd
Price Chopper #20 2107 S 4t St

Sam’s Food Mart LLC 1031 Metropolitan Ave
Star Gas 788 Spruce St
Walgreens #12923 2900 S 4t st

Walmart #26 5000 10*" Ave

ON-PREMISE CONSUMPTION:

Abe’s Place 5101 10* Ave
Ava’s Island Café 732 Shawnee St
Little Bar 1431 10™ Ave

Towne Pub Restaurant

1001 Ottawa St

Commissioner Hingula moved to approve the Cereal Malt Beverage Licenses for 2024 as presented.
Commissioner Wilson seconded the motion and the motion was unanimously approved. Mayor Martin
declared the motion carried 5-0.

Cancellation of the December 26, 2023 Regular Meeting — City Manager Paul Kramer presented a request
to cancel the December 26, 2023 City Commission Regular meeting. Regular meeting dates and times are
set by the City Code of Ordinances and allows for cancellation by the City Commission.

Commissioner Wilson moved to cancel the December 26, 2023 regular meeting. Commissioner Bauder
seconded the motion and the motion was unanimously approved. Mayor Martin declared the motion
carried 5-0.

Update for Unsafe and Dangerous Fire Damaged Structure 805 N 18th Street — Chief Building Inspector Hal
Burdette reviewed the repairs to the structure located at 805 N 18t Street that was damaged by fire on
January 21, 2023. The City received a check from insurance proceeds for $33,939.63. A public hearing was
held on July 11, 2023 and the City Commission adopted Resolution B-2339 requiring the owner to make
repairs. The Commission has given extensions for the repairs to be completed. At this time, the exterior
repairs have been completed. The interior work has started, but has not progressed to the point that
inspections have been performed and the project has been approved for sheetrock installation. Staff
recommends that the Commission allow the owner additional time to make repairs.

Commissioner Pittman:
e Asked if there is a cap on extensions or if multiple extensions can be given

Mr. Kramer:
e The Governing Body can grant as many extensions as they see fit

Commissioner Bauder moved to grant a 60-day extension to 805 N 18™ Street to allow more time for
repairs to be made to the structure. Commissioner Wilson seconded the motion and the motion was

unanimously approved. Mayor Martin declared the motion carried 5-0.

Public Hearing:
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Public Hearing for Amending the 2023 Budget:

Open Public Hearing:
Commissioner Wilson moved to open the public hearing. Commissioner Bauder seconded the motion and
the motion was unanimously approved. Mayor Martin declared the motion carried 5-0.

Staff and Public Comments:
Finance Director Roberta Beier presented the proposed amendments to the 2023 Budget as follows:

e Add $197,334 spending authority to the Recreation Fund to cover expenditures that may exceed
budgeted expenditures

e Add $10,100 spending authority to the Library Fund to allow for increases to the Library Fund
spending authority so that the taxes collected for the Library in December can be remitted to the
Library in 2023 without exceeding the Library Fund’s spending authority

e Add $2,192 spending authority to the Library Employee Benefits Fund to allow for increases to the
Library Employee Benefit Fund spending authority so that the taxes collected in December can be
remitted to the Library in 2023 without exceeding the Library Employee Benefit Fund’s spending
authority

e Increase the Hotel TIF spending authority by $438,438 due to increased revenues that need to be
distributed according to the terms of the TIF Development Agreements

e Add $606,963 spending authority to the Storm Water Fund to cover expenditures related to the
Storm Water Capital Project expenditures

Mr. Kramer:
e The Cityisn’t levying any new taxes or starting new programs
e Anything that comes in as a revenue has to have an expense tied to it

Mayor Martin opened the floor for public comment. No further comments were made.

Close Public Hearing:
Commissioner Wilson moved to close the public hearing. Commissioner Bauder seconded the motion and
the motion was unanimously approved. Mayor Martin declared the motion carried 5-0.

Commissioner Bauder moved to approve the amendments to the 2023 Budget as presented. Commissioner
Wilson seconded the motion and the motion was unanimously approved. Mayor Martin declared the
motion carried 5-0.

Resolutions:

Resolution B-2353 Planters Il Tenant Write-Off Accounts — Planning & Community Development Director
Julie Hurley presented Resolution B-2353 removing five tenant accounts from the rent register at Planters
Il. Past Due rent or damage assessments are determined to be uncollectible for various reasons. Some
tenants are deceased or have been moved to nursing homes and have no ability to repay. Others have
moved from the forwarding address provided. Attempts to recover the monies has been unsuccessful. The
Resolution deletes the accounts in accordance with the procedures to keep the Housing Authority’s rent
register current. The process is required by HUD and is included in management policy resolutions adopted
for the operation of Planters Il.
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Commissioner Pittman:
e Asked how do you notify the past tenants that they are delinquent

Ms. Hurley:
e The Housing Manager tries to reach them, but some have passed away or a forwarding address is
faulty, but every attempt is made to reach them

Commissioner Wilson moved to adopt Resolution B-2353 deleting uncollectable tenant accounts.
Commissioner Bauder seconded the motion and the motion was unanimously approved. Mayor Martin
declared the motion carried 5-0.

Resolution B-2354 Planters Disposed Assets — Planning & Community Development Director Julie Hurley
presented Resolution B-2354 authorizing the removal of property from the Planters Il inventory. A 2001
Chevy Silverado truck has been disposed of. The Resolution deletes the property from the asset inventory
in accordance with the procedures established by the U.S. Department of Housing and Urban Development
to keep the inventory log current. The process is required by HUD.

Commissioner Bauder moved to adopt Resolution B-2354 removing disposed of property from the
Leavenworth Housing Authority’s inventory. Commissioner Wilson seconded the motion and the motion
was unanimously approved. Mayor Martin declared the motion carried 5-0.

Resolution B-2355 Planters Il Schedule of Charges — Planning & Community Development Director Julie
Hurley presented for approval Resolution B-2355 amending the Admission and Continued Occupancy Policy
(ACOP) schedule of charges for Planters Il. The Resolution shall adopt a schedule of charges for the
cleaning of apartments and equipment, charges for damage and tenant neglect for apartments, common
areas, and equipment at Planters Il. The Resolution shall also adopt charges for excessive lockout and for
damages caused by motorized scooters, wheelchairs, grocery carts, moving carts, dollies, bicycles, scooters
and skateboards.

Commissioner Hingula moved to adopt Resolution B-2355 adopting the ACOP schedule of charges as
presented. Commissioner Wilson seconded the motion and the motion was unanimously approved. Mayor
Martin declared the motion carried 5-0.

Resolutions for Excel Development Group Low Income Housing Tax Credit Project — City Manager Paul
Kramer presented that the City has been working with Excel Development Group on a senior (55+)
residential project for consideration under the Low Income Housing Tax Credits program from the Kansas
Housing Resources Corp (KHRC). The proposed development would be submitted through KHRC for
competitive award in early 2024. A part of the process, Excel Development Group approached the City
about providing local support for an application to the State for residential development on 10% Avenue.
The development would be limited to those 55 years old or older, and include a first phase of 15 duplex
housing units. Along with a resolution of support, KHRC requires that the local government waive
development fees up to $40,000 and indicate willingness to issue Industrial Revenue Bonds to exempt the
tangible personal property and services purchased in connection with the construction of the project from
sales tax.
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Connor Menard with Excel Development Group:
e Provided an overview of the proposed project
e 15 duplexes, 30 units total
Maintenance free community for seniors
Truly affordable housing, rent would be around $700-$750 a month
The Low Income Housing Tax Credit process is extremely competitive, so the fee waiver and sales
tax exemptions are incredibly helpful to our project in scoring

Mayor Martin:
e Asked what other communities have they done this in
e Asked if there was a timeline on this project

Mr. Menard:
e Manhattan, Topeka, Humboldt, Colby, Goddard, and other rural areas as well
e Pre-application is due in January, hope to hear by August if the project was funded
e |[f funded could be early 2025

Commissioner Pittman:
e Asked who does the scoring for the applications

Mr. Menard:
e Kansas Housing Resource Corp. does the scoring

Commissioner Bauder moved to adopt Resolution B-2356 a Resolution of support of Low Income Housing
Tax Credits for Excel Development Group Housing Development at 4714 S 10" Avenue, approve the Fee
Waiver letter and, adopt Resolution B-2357 a Non-Binding Resolution of intent to Issue Industrial Revenue
Bonds for the Excel Development Group Housing Development. Commissioner Wilson seconded the motion
and the motion was unanimously approved. Mayor Martin declared the motion carried 5-0.

Bids, Contracts and Agreements:

Consider City Commercial Insurance Package 2024 — City Clerk Sarah Bodensteiner presented for
consideration the insurance renewal for 2024 with Travelers Insurance in the amount of $568,629.00. This
is an increase of $114,488.00 (roughly 25%). A 5% increase was budgeted for 2024, the remaining balance
will be paid from the General Fund Reserves. We are in the middle of a hard market from a rate standpoint
and this is reflective in the renewal premium. Provided with the Premium Summary is a lookback at the
previous year’s premiums. Premiums are now 8.75% higher than they were in 2020/21, which is a blended
increase from 2020 to 2024 of roughly 2% per year. From a coverage standpoint, Travelers increased all
property values and the Wind/Hail deductibles are going from 1% to 3% with a minimum of $100,000 per
occurrence on property. Additionally, auto deductibles are increasing from $1,000 to $2,500 and $5,000
for large garbage trucks. The City’s insurance broker, Mike Reilly reviewed the market conditions, renewal
quote and answered questions from the Commission.

Mike Reilly of The Reilly Company:
e Reviewed the market conditions and renewal quote
e The premium increase comes about through a variety of issues:
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o Catastrophic losses impacts everyone
o Raising inflation costs
o Reinsurance costs
o Escalating medical costs due to claims, more claims due to distracted drivers
o More legal involvement
o Larger jury awards; umbrella policies are being hit more than previously
¢ Continuing to work on a comprehensive cyber risk policy to better protect the City

Commissioner Bauder:
e Asked if paying the ransom is the new encouraged practice

Mr. Reilly:
e If the cost is cheaper than the rebuilding costs, paying the ransom would make sense, but not in
every situation

Mayor Martin:
e Would like to see more data and breakdown from Travelers when it comes to cost justification

Mr. Reilly:
e These companies do value long term clients, so when we see an opportunity in the market we can
go back to our carrier for relief and push back when justified

Commissioner Bauder moved to approve the 2024 commercial insurance package with Travelers in the
amount not to exceed $568,629.00. Commissioner Hingula seconded the motion and the motion was
unanimously approved. Mayor Martin declared the motion carried 5-0.

Consider Approval to Purchase 2024 Refuse Truck and Compaction Body — Public Works Director Brian
Faust presented for approval the purchase of a 2024 new/used truck cab and chassis with refuse
compaction body for the Solid Waste Division. The equipment replacement schedule has one of the six
units identified for replacement in 2024. Bid specifications were prepared and options for purchasing the
truck were researched. After reviewing available purchase options, department staff felt it advantageous
to utilize Sourcewell national pricing under the statutory authority of K.S.A. 12-2901 for the cooperative
purchase. This program allows the City to purchase equipment that meets our needs while guaranteeing
that standard governmental purchasing practices are followed. Bids include a five-year/100K mile warranty
on the engine and a four-year body, cylinder and hydraulic warranty. The City is trading in a 2006
Freightliner Refuse Truck with Heil 5000 compactor. Ordering the vehicle now will ensure that it is
delivered and usable in 2024. The 2024 Solid Waste Division’s budget included funding in the amount of
$201,500 for the replacement unit. The cost for the new equipment is $229,000 while the trade-in value of
the 2006 Freightliner is $27,500. The actual cost after trade-in is $201,500. To comply with the Kansas
Cash Basis Law, there is cash available in 2023 for this purchase even though delivery will not occur until
2024.

Commissioner Bauder:
e Asked about delivery timeframe
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Mr. Faust:
e We should receive the truck in early 2024

Commissioner Wilson moved to approve the purchase of a 2024 New/Used Truck Cab and Chassis with
Refuse Compaction Body from Elliot Equipment Company, in an amount not to exceed $229,000.00.
Commissioner Bauder seconded the motion and the motion was unanimously approved. Mayor Martin
declared the motion carried 5-0.

Consider Award of Bid for Planters Il Chiller System Replacement Project - Planning & Community
Development Director Julie Hurley presented for approval the bids for the Chiller System Replacement at
Planters Il. The existing Chiller System is in need of upgrade and replacement due to age and operational
issues. Due to the age of the system it has become extremely costly and very difficult to find parts for
repairs. The shut off valves also need to be replaced due to leaks and continued maintenance issues. The
Leavenworth Housing Authority utilized engineering and architect services to prepare the specifications
and drawings for this project. Bids were opened on November 9, 2023 with D’Agostino Mechanical
Contractors, Inc., being the low bidder. D’Agostino has worked with the City of Leavenworth on previous
projects without any noted performance issues. There are sufficient funds available in the Capital Fund
Program grant and Operating Subsidy for Planters Il for this project.

Commissioner Wilson moved to award the bid for the Planters Il Chiller System Replacement Project to
D’Agostino Mechanical Contractors, Inc., in an amount not to exceed $708,325.00. Commissioner Bauder
seconded the motion and the motion was unanimously approved. Mayor Martin declared the motion
carried 5-0.

First Consideration Ordinance:

First Consideration Ordinance Amend Chapter 10, Article X, Property Maintenance of the Code of
Ordinances — City Attorney David Water presented for first consideration an ordinance amending Article X,
Chapter 10 of the City Code, Property Maintenance. The article has been reviewed and updated
documents prepared regarding this section of the City Ordinance related to Property Maintenance. There
are no major changes to the procedures. The revisions are primarily related to more clearly defining terms
and processes, to include cross-referencing other sections of the code to provide consistency and expanded
provisions on weeds/thickets, junk and motor vehicles.

There was a consensus by the Commission to place on first consideration.

First Consideration Ordinance Amend Chapter 10, Article XI, Unsafe or Dangerous Structures of the Code
of Ordinances — City Attorney David Waters presented for first consideration an ordinance amending
Article XI, Chapter 10 of the City Code, Unsafe or Dangerous Structures. The article has been reviewed and
updated documents prepared regarding this section of the City Ordinance related to Unsafe or Dangerous
Structures. There are no major changes to the procedures. The revisions are primarily related to ensuring
that State Statutes are appropriately applied and referenced, as well as more clearly defining terms and
processes.

There was a consensus by the Commission to place on first consideration.
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Consent Agenda:

Commissioner Bauder moved to approve claims for November 18, 2023 through December 8, 2023, in the
amount of $2,063,543.89; Net amount for Longevity Pay effective November 24, 2023 in the amount of
$44,808.63; and Payroll #24 effective December 1, 2023, in the amount of $395,652.90 (No Police & Fire
Pension). Commissioner Wilson seconded the motion and the motion was unanimously approved. Mayor
Martin declared the motion carried 5-0.

Other:
City Manager Paul Kramer:
e Provided clarity on funds for the Chiller System Replacement project
¢ Noted that the basketball program has the highest registration numbers they’ve seen

Commissioner Pittman:
e Congratulated the Christmas Market on a successful event
e Great event for local vendors as well

Commissioner Hingula:
e Echoed Commissioner Pittman’s comments on the Christmas Market
e Talked to several vendors and they said they’d be back next year

Commissioner Wilson:
e Congratulated the Christmas Market on a successful event
e Recognized Edna Wagner for holding another successful Christmas Tea Event; it was the last one
before she leaves Leavenworth
e Honor and privilege to serve on this Commission

Commissioner Bauder:
e Attended the Christmas Market and saw people walking around to other businesses in the
downtown; great event
e Asked about adding a long-term goal, a study on self-sustainability, solar, energy, power, etc.; a
focus on environment

Mayor Martin:

Echoed the other Commissioners sentiments on the Christmas Market
Thanked the team for the nomination and support for being the Mayor
Love the different ideas and opinions of the Commission

Thanked the Lord for the opportunity to serve

Adjournment:

Commissioner Hingula moved to adjourn the meeting. Commissioner Wilson seconded the motion and the
motion was unanimously approved and the meeting was adjourned.

Time Meeting Adjourned 7:36 p.m.
Minutes taken by City Clerk Sarah Bodensteiner, CMC
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POLICY REPORT
SECOND CONSIDERATION ORDINANCE 8231
AMENDING ARTICLE X OF CHAPTER 10 OF THE CITY
OF LEAVENWORTH CODE OF ORDINANCES

Ry

JANUARY 9, 2024

Pau\ Kramer — )
City Manager

BACKGROUND:
At the December 12, 2023 City Commission regular meeting the City Commission reviewed and
placed on first consideration:

AN ORDINANCE AMENDING ARTICLE X (PROPERTY MAINTENANCE) OF CHAPTER 10
(BUILDINGS AND CONSTRUCTION) ADOPTING AND AMENDING THE INTERNATIONAL
PROPERTY MAINTENANCE CODE, ADDING NEW AND SUBSTITUTE PROVISIONS
THERETO, AND REPEALING THE PREVIOUS SECTIONS SO AMENDED.

There have been no changes to the ordinance since first introduced. Ordinance No. 8231 is now
presented for second consideration and requires a roll call vote.

ATTACHMENTS:
e Ordinance No. 8231

1Z




(Summary Published in the Leavenworth Times on January 13, 2024)

ORDINANCE NO. 8231

AN ORDINANCE AMENDING ARTICLE X (PROPERTY MAINTENANCE) OF
CHAPTER 10 (BUILDINGS AND CONSTRUCTION) ADOPTING AND
AMENDING THE INTERNATIONAL PROPERTY MAINTENANCE CODE,
ADDING NEW AND SUBSTITUTE PROVISIONS THERETO, AND REPEALING
THE PREVIOUS SECTIONS SO AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAVENWORTH,

KANSAS:

Section 1. Article X of Chapter 10 of the Leavenworth Code of Ordinances is hereby

deleted in its entirety and amended to read as follows:

13

ARTICLE X. PROPERTY MAINTENANCE
DIVISION 1. INTERNATIONAL PROPERTY MAINTENANCE CODE
Sec. 10-446. International Property Maintenance Code adopted.

The city has adopted the ICC International Property Maintenance Code, 2018 edition,
including appendix A (the "International Property Maintenance Code", the "IPMC", or
"code"), which is incorporated by reference as if fully set forth in this article, except such
parts or portions thereof as are specifically changed, omitted, or added to in this article.
One copy of the adopted code marked or stamped "Official Copy as Incorporated by the
Code of Ordinances of Leavenworth, Kansas," with a copy of this article attached and with
all amendments established in this article clearly marked, shall be on file in the office of
the city clerk and available to the public for inspection.

Secs. 10-447—10-457. Reserved.
DIVISION 2. AMENDMENTS TO ADOPTED PROPERTY MAINTENANCE CODE
Sec. 10-458. Amendments to IPMC; generally.

The amendments to the adopted International Property Maintenance Code are as
provided in this division. All references to section and chapter numbers in the text of this
division shall be construed as if followed by the words "of the International Property
Maintenance Code," unless clearly indicated in the contrary.

Sec. 10-459. Amendments to IMPC Section 101; general.

Section [A] 101.1 of the IPMC, as adopted by the city, is hereby amended to read as
follows:

Section [A] 101.1 Title. These regulations shall be known as the "International
Property Maintenance Code" of The City of Leavenworth, hereinafter referred to as
"this code".
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Sec. 10-460. Amendments to IMPC Section 103; department of property
maintenance inspection.

Section [A] 103.5 Fees of the IPMC, as adopted by the city, is hereby amended to read
as follows:

Section [A] 103.5 Fees. The fees for activities and services performed by the
department in carrying out its responsibilities under this code shall be as indicated in
the city fee schedule.

Sec. 10-461. Amendments to IPMC Section 109; emergency measures.

Section 109.1 and Section 109.6 of the IPMC, as adopted by the city, are hereby
amended to read as follows:

109.1 Imminent danger. See Article Xi (Unsafe or Dangerous Structures; Abandoned
Property) of Chapter 10 (Buildings and Construction), as amended, of the
Leavenworth Code of Ordinances, the terms of which are incorporated herein by this
reference.

109.6 Hearing. Any person ordered to take emergency measures shall comply with
such order forthwith.

Sec. 10-462. Amendments to IPMC Section 110; demolition.

Sections 110.1, 110.2, 110.3, and 110.4 of the IPMC, as adopted by the city, are
hereby deleted in their entirety, and Section 110.1 shall be amended to read as follows:

Section 110.1 General. See Article Xl (Unsafe or Dangerous Structures; Abandoned
Property) of Chapter 10 (Buildings and Construction), as amended, of the
Leavenworth Code of Ordinances, the terms of which are incorporated herein by this
reference.

Sec. 10-463. Amendments to IPMC Section 111; means of appeal.

Section 111 of the IPMC, and all subsections thereunder, as adopted by the city, are
hereby deleted in their entirety.

Sec. 10-464. Amendments to IPMC Section 112; stop work order.

Section [A] 112.4 of the IPMC, as adopted by the city, is hereby amended to read as
follows:

Section [A] 112.4 Failure to Comply. Any person who shall continue any work after
having been served with a stop work order, except such work as that person is directed
to perform to remove a violation or unsafe condition, shall be subject to prosecution in
municipal court.

Sec. 10-465. Amendments to IPMC Section 202; general definitions.

The definition of the term "code official" in Section 202 of the IPMC, as adopted by the
city, is hereby amended to read as follows:
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[A] CODE OFFICIAL. The department head or other person designated by the city
manager to enforce this article. The present desighated code official is the zoning
administrator, community development department. All officers of the city including
code enforcement, law enforcement and building inspection personnel may report
violations to this person who shall investigate and determine appropriate action.
Citizens are also encouraged to report violations of this code to the designated code
official.

Sec. 10-466. Amendments to IPMC Section 302; exterior property areas.

Section 302.4 (Weeds) of the IPMC, as adopted by the city, is hereby amended to
read as follows:

302.4 Weeds and thickets. All premises and exterior property shall be maintained
free from weeds or plant growth in excess of twelve (12) inches in height. All noxious
weeds and uncontrolled thickets shall be prohibited. Weeds shall be defined as all
grasses, annual plants, and vegetation, other than trees or shrubs; provided, however,
this term shall not include cultivated flowers and gardens. Upon failure of the owner or
agent having charge of a property to cut and destroy weeds and/or uncontrolled
thickets after a service of notice of violation, they shall be subject to prosecution in
accordance with this code or as may otherwise be provided in Article V (Additional or
Alternative Provisions regarding Weeds and other Vegetation) of Chapter 28
(Nuisances), as amended, of the Leavenworth Code of Ordinances, the terms of which
are incorporated herein by this reference.

302.4.1 Weeds/thickets to be removed. Property owners are responsible for
maintaining property free from weeds and thickets, including the area between the
property lines of said property and the centerline of any adjacent street or alley,
including, but not specifically limited to, sidewalks, streets, alleys, easements,
right-of-way, and all other areas, public or private. All weeds and/or uncontrolled
thickets as herein described are hereby declared a nuisance and are subject to
abatement as provided in Article V of Chapter 28, as amended, of the Leavenworth
Code of Ordinances.

302.4.2 Notice to remove. See Article V (Additional or Alternative Provisions
regarding Weeds and other Vegetation) of Chapter 28 (Nuisances), as amended,
of the Leavenworth Code of Ordinances, the terms of which are incorporated
herein by this reference.

302.4.3 Abatement; assessment of costs. See Article V (Additional or
Alternative Provisions regarding Weeds and other Vegetation) of Chapter 28
(Nuisances), as amended, of the Leavenworth Code of Ordinances, the terms of
which are incorporated herein by this reference.

302.4.4 Right of entry. See Article V (Additional or Alternative Provisions
regarding Weeds and other Vegetation) of Chapter 28 (Nuisances), as amended,
of the Leavenworth Code of Ordinances, the terms of which are incorporated
herein by this reference.

302.4.5 Unlawful interference. See Article V (Additional or Alternative Provisions
regarding Weeds and other Vegetation) of Chapter 28 (Nuisances), as amended,
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of the Leavenworth Code of Ordinances, the terms of which are incorporated
herein by this reference.

302.4.6 Complaint. Separate from and independent of any abatement action as
provided for in this code or otherwise in city code, the code official, at his or her
option, may also file a complaint or complaints in the municipal court of the city
against the owner, occupant or agent of the property for any violation of the city
weed control ordinance.

Section 302.8 of the IPMC, as adopted by the city, is hereby amended to read as
follows:

302.8 Motor vehicles. Except as otherwise set forth in this section, it is a violation of
this article for any person, partnership, corporation, or other entity, or their agent either
as owner, lessee, tenant, or occupant of land within the city to park, store, deposit, or
permit to be parked, stored, or deposited on such land or on the public street adjacent
thereto a vehicle that is inoperative or unlicensed. No vehicle shall at any time be in
a state of major disassembly, disrepair, on in a state of being stripped or dismantled.
Painting of vehicles is prohibited unless conducted inside an approved spray booth
designed for the environmentally safe application of the paint. The provisions of this
section shall not apply to owners who have temporarily placed their motor vehicle in
an inoperable condition while working on the vehicle on their premises, provided that
such work is performed inside an enclosed structure designed and approved for such
use. In no event shall an owner or person in possession maintain a motor vehicle on
his or her premises in an inoperable condition, outside of an enclosed structure, for a
period in excess of forty-eight (48) hours. Violation of the provisions of this section
shall further be deemed a nuisance.

Nothing in this section shall preclude other enforcement as provided in Chapter 28
(Nuisances) or in Article VI (Abandoned Vehicles) of Chapter 44 (Traffic and Vehicles),
as amended, of the Leavenworth Code of Ordinances, or K.S.A. 8-1101 et seq., as
amended, the terms of which are incorporated herein by this reference.

302.8.1 Motor vehicle nuisances unlawful; defined; exceptions. It shall be
unlawful for any person to maintain or permit any motor vehicle nuisance within
the city. Except as otherwise set forth in this section, a motor vehicle nuisance is
any motor vehicle which is: not currently registered or tagged pursuant to K.S.A.
8-126 to 8-149 inclusive, as amended; parked in violation of city ordinance;
incapable of moving under its own power; or in a junked, wrecked, or inoperable
condition. Any one of the following conditions shall raise the presumption that a
vehicle is junked, wrecked, or inoperable:

1. Absence of a current registration plate upon the vehicle;
2. Placement of the vehicle or parts thereof upon jacks, blocks, or other
supports;
3. Absence of one or more parts of the vehicle necessary for the lawful
operation of the vehicle upon street or highway.
The provisions of this section shall not apply to:

1. Any motor vehicle which is fully enclosed in a garage or other building;
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2. The parking or storage of a vehicle inoperable for a period of forty-eight
(48) consecutive hours or less;

3. Any person conducting a business enterprise in compliance with the
existing zoning regulations; or

4. To the extent provided elsewhere in this section.

Provided, that nothing in this section shall be construed to authorize the
maintenance of a public nuisance. See Chapter 28 (Nuisances), as amended, of
the Leavenworth Code of Ordinances, the terms of which are incorporated herein
by this reference, and K.S.A. 8-1101 et seq.

302.8.2 inoperable vehicles; authorization of code official to order removal.
Except as otherwise set forth in this section, it is a violation of this article for any
person, partnership, corporation, or other entity, or their agent either as owner,
lessee, tenant, or occupant of land within the city to park, store, or deposit, or
permit to be parked, stored, or deposited on such land or on the public street
adjacent thereto, a vehicle that is not in an operating condition. In the event that
the code official finds that any such person has parked, stored, or deposited, or
permitted to be parked, stored, or deposited on such land or in the streets
immediately adjacent thereto such a vehicle in violation of this section, the code
official may issue an order to remove such vehicle from such land or the street
immediately adjacent thereto. In the event the person to whom the order is directed
fails to remove such vehicle within the specified time, the code official may enter
an order authorizing the city to remove the vehicle as provided in this code or in
Chapter 28 (Nuisances) or in Article VI (Abandoned Vehicles) of Chapter 44
(Traffic and Vehicles), as amended, of the Leavenworth Code of Ordinances, or
K.S.A. 8-1101 et seq., as amended, the terms of which are incorporated herein by
this reference.

302.8.3 Parking and storage of inoperable vehicles Except as otherwise set
forth in this section, it is unlawful for the owner or person in possession of any
motor vehicle to park or place the vehicle upon a street, driveway, (except in an
enclosed structure) while the vehicle is in an inoperable condition. Provided
however, that this section 302.8.3 shall not apply to filling stations (or gasoline
service stations) operating as special uses or non-conforming uses. The
provisions of this section shall not apply to owners who have temporarily placed
their motor vehicles in an inoperable condition while working on the vehicles on
their premises. In no event shall an owner or person in possession maintain a
motor vehicle on his or her premises in an inoperable condition for a period in
excess of forty-eight (48) hours unless such vehicle is placed in an enclosed
structure.

Prior to issuing a citation, the code official or a police officer of the city shall make
a reasonable attempt to notify and inform the owner or person in possession of the
vehicle of the ordinance violation. The notification shall state the date and time
which it is issued and shall notify the owner or person in possession of the vehicle
that in the event the same is not placed in an operating condition, removed from
the premises, or placed in an enclosed structure within forty-eight (48) hours of the
issuance of the notice, a citation will be filed against the owner or person in
possession in municipal court. In no event shall the temporary moving of such
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vehicle by the owner or person in possession of the same operate as a defense to
a citation alleging violation of this section.

302.8.4 Parking and storage of motor vehicles accepted for repair by filling
stations (or gasoline service stations) operating as special uses or non-
conforming uses. Notwithstanding the foregoing, the regulations set forth in this
subsection shall apply to the parking or storing of motor vehicles accepted for
repair by filling stations (or gasoline service stations) operating as special or
nonconforming uses anywhere in the city.

All such vehicles may be stored or parked only in an enclosed structure or in
parking spaces located on the premises of such filling station. Such vehicles shall
not be parked on the street. No more than twelve (12) such vehicles shall be stored
or parked on the premises of such filing station (other than in an enclosed
structure) at any one time. No such vehicles shall be parked or stored on the
premises (other than in an enclosed structure) for a period in excess of fourteen
(14) consecutive days.

302.8.5 Complaints; inquiry and inspection. The code official or designee shall
make inquiry and inspection of premises upon receiving a complaint or complaints
stating that a motor vehicle nuisance exists and describing the same and where
located. The code official or designee may make such inquiry and inspection when
he or she observes conditions which appear to constitute a motor vehicle nuisance.
Upon making any inquiry and inspection, the code official or designee shall
maintain a written report of findings.

302.8.6 Right of entry. It shall be a violation of this article to deny the code official
or his or her designated agent(s) the right of access and entry upon private
property at any reasonable time for the purpose of making inquiry and inspection
to determine if a nuisance exists.

302.8.7 Notice; contents; abatement; disposition of vehicle; hearing; costs
assessed. Any person found by the code official to be in violation of this section
shall be served a notice of such violation, as provided in Chapter 28 (Nuisances),
as amended, of the Leavenworth Code of Ordinances, the terms of which are
incorporated herein by this reference, and K.S.A. 8-1101 et seq., as amended, the
terms of which are incorporated herein by this reference. Such violations may be
abated, and vehicles disposed, in accordance with such Chapter 28. Hearings
may be conducted, and costs assessed, in accordance with such Chapter 28.

Sec. 10-467. Amendments to IPMC Section 304; exterior structure.

Section 304.14 (Insect Screens) of the IPMC, as adopted by the city, is hereby
amended to read as follows:

Section 304.14 Insect Screens. During the period from April 1 to October 1, every
door, window and other outside opening required for ventilation of habitable rooms,
food preparation areas, food service areas or any areas where products to be included
or utilized in food for human consumption are processed, manufactured, packaged or
stored shall be supplied with approved tightly fitting screens of minimum 16 mesh per
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inch (16 mesh per 25 mm), and every screen door used for insect control shall have a
self-closing device in good working condition.

Exception: Screens shall not be required where other approved means, such as air
curtains or insect repellent fans, are employed.

Sec. 10-468. Amendments to IPMC Section 602; heating facilities.

Section 602.3 (Heat Supply) of the IPMC, as adopted by the city, is hereby amended
to read as follows:

Section 602.3 Heat supply. Every owner and operator of any building who rents,
leases or lets one or more dwelling units or sleeping units on terms, either expressed
or implied, to furnish heat to the occupants thereof shall supply heat during the period
from October 1 to April 1 to maintain a minimum temperature of 60*F (20*C) in all
habitable rooms, bathrooms and toilet rooms.

Exceptions:

1. When the outdoor temperature is below the winter outdoor design temperature
for the locality, maintenance of the minimum room temperature shall not be
required provided that the heating system is operating at its full design
capacity. The winter outdoor design temperature for the locality shall be as
indicated in Appendix D of the International Plumbing Code.

2. In areas where the average monthly temperature is above 30*F (-1*C), a
minimum temperature of 65*F (18*C) shall be maintained.

Section 602.4 (Occupiable Work Spaces) of the IPMC, as adopted by the city, is
hereby amended to read as follows:

Section 602.4 Occupiable work spaces. Indoor occupiable work spaces shall be
supplied with heat during the period from October 1 to April 1 to maintain a minimum
temperature of 65*F (18*C) during the period the spaces are occupied.

Exceptions:

1. Processing, storage and operation areas that require cooling or special
temperature conditions.

2. Areas in which persons are primarily engaged in vigorous physical activities.
Sec. 10-469. Purpose.
The purpose of this article is to provide for enforcement of property maintenance
standards which are considered essential to health and sanitation, but their violation would
not necessarily make a home unfit for continued occupancy. Each standard enumerated

herein is a minimum order of law. Persons are encouraged to maintain their properties to
higher standards.
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Secs. 10-470—10-526. Reserved.

Section 2. Article X of Chapter 10 of the Leavenworth Code of Ordinances, including
Sections 10-446 through 10-526, inclusive, in existence as of and prior to the adoption of this
ordinance, are hereby repealed.

Section 3. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper as provided by law.

PASSED and APPROVED by the Governing Body on the 9th day of January, 2024.

Griff Martin, Mayor
{SEAL}

ATTEST:

Sarah Bodensteiner, CMC, City Clerk
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POLICY REPORT
SECOND CONSIDERATION ORDINANCE 8232
AMENDING ARTICLE XI OF CHAPTER 10 OF THE CITY
OF LEAVENWORTH CODE OF ORDINANCES

D S

JANUARY 9, 2024

PauPKramer —
City Manager

BACKGROUND:

At the December 12, 2023 City Commission regular meeting the City Commission reviewed and
placed on first consideration:

AN ORDINANCE REGARDING UNSAFE OR DANGEROUS STRUCTURES AND ABANDONED
PROPERTY, AMENDING ARTICLE XI (UNSAFE OR DANGEROUS PROPERTIES;
ABANDONED PROPERTY) OF CHAPTER 10 (BUILDINGS AND CONSTRUCTION) OF THE
LEAVENWORTH CODE OF ORDINANCES, AND ESTABLISHING NEW AND REPLACEMENT
SECTIONS.

There have been no changes to the ordinance since first introduced. Ordinance No. 8232 is now
presented for second consideration and requires a roll call vote.

ATTACHMENTS:
e Ordinance No. 8232
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(Summary Published in the Leavenworth Times on January 13, 2024)

ORDINANCE NO. 8232

AN ORDINANCE REGARDING UNSAFE OR DANGEROUS STRUCTURES
AND ABANDONED PROPERTY, AMENDING ARTICLE Xl (UNSAFE OR
DANGEROUS PROPERTIES; ABANDONED PROPERTY) OF CHAPTER 10
(BUILDINGS AND CONSTRUCTION) OF THE LEAVENWORTH CODE OF
ORDINANCES, AND ESTABLISHING NEW AND REPLACEMENT SECTIONS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LEAVENWORTH,

KANSAS:

Section 1. Article Xl of Chapter 10 of the Leavenworth Code of Ordinances is hereby

deleted in its entirety and amended to read as follows:

ARTICLE XI. UNSAFE OR DANGEROUS STRUCTURES; ABANDONED
PROPERTY

Sec. 10-527. State law adopted; definitions.

Except as specifically set forth herein, the provisions of K.S.A. 12-1750 et seq.,
as amended, are adopted by reference as though more fully set forth herein. As
used in this article, the following terms shall have the meanings indicated in this
section.

(a) Abandoned property — means:

(M Any residential real estate for which taxes are delinquent for the
preceding two years and which has been unoccupied continuously
by persons legally in possession for the preceding ninety (90) days;
or

(2) commercial real estate for which the taxes are delinquent for the
preceding two (2) years and which has a blighting influence on
surrounding properties.

(b) Unfit for human occupancy — means:

(M any structure that is deemed unfit for human occupancy, as
established under the International Property Maintenance Code, as
adopted by the city (see Article X of Chapter 10 of the Leavenworth
Code of Ordinances); and/or

(2) any structure that is deemed unfit for human use or habitation,
including conditions that exist in such structure which are
dangerous or injurious to the health, safety or morals of the
occupants of such buildings or other residents of the municipality or
which have a blighting influence on properties in the area. Such
conditions may include, but are not limited to, the following: Defects
increasing the hazards of fire, accident, or other calamities; lack of
adequate ventilation; air pollution; light or sanitary facilities;
dilapidation;  disrepair;  structural defects; uncleanliness;
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overcrowding; inadequate ingress and egress; dead and dying
trees, limbs or other unsightly natural growth or unsightly
appearances that constitute a blight to adjoining property, the
neighborhood or the city; walls, sidings or exteriors of a quality and
appearance not commensurate with the character of the properties
in the neighborhood; unsightly stored or parked material,
equipment, supplies, machinery, trucks or automobiles or parts
thereof; vermin infestation; inadequate drainage; or any violation of
health, fire, building or zoning regulations, or any other laws or
regulations relating to the use of land and the use and occupancy
of buildings and improvements.

(c) Unsafe or dangerous structure — means (i) any structure that is deemed
unsafe, unfit for human occupancy, unlawful, or dangerous as established
herein or under the International Property Maintenance Code, as adopted
by the city, and/or (ii) any structure or part of a structure which remains or
is damaged to present a dangerous or unsafe condition to the public
including, but not limited to, structures damaged by fires, damaged by
natural events or elements such as wind, tornadoes, earthquakes, flooding
, or settling of the ground; damaged by insect infestation; damaged due to
the failure to provide reasonable maintenance; structures occupied or
unoccupied which have broken windows, missing boards or siding,
unsecured doors, or unsecured openings which allow the harboring of
animals, insects, transients, or create an attraction to children; structures
which due to the opinion of qualified experts or inspectors, including but not
limited to, fire, engineering, or architectural experts; present an unsafe or
dangerous condition to those on or near the property; unfinished structures
where no occupancy permit has been issued, and any building permit has
lapsed for more than ninety (90) days; structures which remain unfinished,
or without an occupancy permit, after eighteen (18) months from the date
of the first building permit and where no inspection for newly completed
work has been requested within the last ninety (90) days.

Sec. 10-528. Designation of enforcing officer.

In addition to those persons identified as the "code official' under the
International Property Maintenance Code, as adopted by the city, the director of
planning and community development, the building official, building inspector,
code enforcement officer, or other designated city official tasked with enforcing
property maintenance laws in the city are designated as the enforcing officer(s)
charged with the administration of the provisions of this article and K.S.A. 12-1750
et seq., as amended.

Sec. 10-529. Prohibition.

It is unlawful to maintain or allow the existence of any unsafe or dangerous
structure, or any abandoned property, in the city. It is unlawful for the owner,
occupant or custodian of any unsafe or dangerous structure to permit such
structure to remain in such an unsafe or dangerous condition or to occupy, permit
occupation or otherwise utilize such a structure while it remains in an unsafe or
dangerous condition. It is unlawful for the owner or custodian or any abandoned
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property to permit such property to remain as abandoned property, whether as the
result of unpaid taxes or such property having a blighting influence (as defined in
K.S.A. 12-1750, as amended).

Sec. 10-530. Determination.

(a) When the enforcing officer shall file with the city commission a statement
in writing that any structure is unsafe or dangerous or is abandoned
property, describing the structure and where located, the city commission
shall by resolution fix a time and place at which the owner, the owner's
agent, any lienholder of record, and any occupant of such structure may
appear and show cause why such structure should not be condemned and
ordered repaired or demolished, or rehabilitated in the case of abandoned
property.

(b) The resolution provided for in subsection (a) of this section shall be
published once each week for two consecutive weeks on the same day of
each week. At least thirty (30) days shall elapse between the last
publication and the date set for the hearing. A copy of the resolution shall
be mailed by certified mail within three days after its first publication to each
such owner, agent, lienholder or occupant at their last-known place of
residence and shall be marked "deliver to addressee only."

(c) On the date fixed for hearing under this section or any adjournment thereof,
the city commission shall hear all evidence submitted by the owner, the
owner's agent, lienholders of record and occupants having an interest in
such structure, as well as evidence submitted by the enforcing officer filing
the statement and shall make findings by resolution. If the city commission
finds that such structure is unsafe or dangerous, such resolution shall direct
the structure to be repaired or removed and the premises made safe or
secure. If the city commission finds that such structure is abandoned
property, the governing body may authorize the rehabilitation of such
property as provided by K.S.A. 12-1756a, as amended. Such resolution
shall be published once in the official city newspaper and a copy thereof
mailed to the owners, agents, lienholders of record and occupants in the
same manner provided in the notice of hearing. The resolution shall fix a
reasonable time within which the repair or the removal of such structure
shall be commenced, and a statement that if the owner of such structure
fails to commence the repair or removal of such structure within the time
stated, or fails to diligently prosecute such repair or removal until the work
is completed, the city commission will cause the structure to be repaired or
razed and removed in the case of unsafe or dangerous structures, or
rehabilitated in the case of abandoned property.

Sec. 10-531. Posting of notice.

In addition to the notice provisions established in this article or in the
International Property Maintenance Code, as adopted by the city, the enforcing
officer may place a notice on the particular structures found by the enforcing officer
or the city commission to be unsafe or dangerous, or abandoned, in substantially
the following form: "This structure has been found by the City of Leavenworth to
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be unsafe or dangerous, or abandoned. This notice is to remain on this structure
and shall not be removed until it is repaired or demolished in accordance with the
notice which has been given the owner, the owner's agent, any lienholder of record
and any occupant of this structure." No person shall deface or remove the placard
from any structure which has been condemned as unsafe or dangerous and
placarded as such, except as provided in this article or the International Property
Maintenance Code. The enforcing officer shall remove such placard when the
defect upon which the condemnation and placarding action were based has been
eliminated.

Sec. 10-532. Vacation of premises.

Any structure condemned as unsafe or dangerous, and so designated by the
enforcing officer, shall be vacated within such time period established in the
resolution of condemnation described in section 10-530(c) above or, in the
absence of a time period, within thirty (30) days after publication and mailing of
such resolution as provided in this article. No structure which has been
condemned as an unsafe or dangerous structure shall again be used for human
habitation until approval is secured from, and any above-described placard is
removed by, the enforcing officer or the city commission.

Sec. 10-533 Excavation fill.

It shall be the duty of the property owner, representative, or the tenant, upon
removal of a structure, to fill any basement, after removing all concrete footings
and foundation walls, or other excavation located upon the premises and take any
other action necessary to leave such premises in a safe condition, including
grading and seeding or sodding of the area, removal of dirt or mud from roads,
streets, alleys, or sidewalks, to allow for proper drainage of the site, and to remove
any and all refuse, trash, debris, brush and limbs, or materials from the site.

Sec. 10-534. Abatement by city; collection of costs.

(a) If the owner of any structure determined to be unsafe or dangerous fails to
commence the repair or removal of such structure within the time stated in
the resolution or has failed to diligently prosecute such repair or removal
thereafter, the city may proceed to raze and remove the structure, make
the premises safe and secure, or let the same to contract. The city shall
keep an account of the cost of such work and may sell the salvage from
such structure and apply the proceeds or any necessary portion thereof to
pay the costs of removing such structure and making the premises secure.
All moneys in excess of that necessary to pay such costs shall, after
payment of all costs, be paid to the owner of the premises upon which the
structure was located.

(b) The city shall give notice to the owner of such structure by restricted mail
of the total cost incurred by the city in removing such structure and making
the premises safe and secure and the cost of providing notice. Such notice
also shall state that payment of such cost is due and payable within thirty
(30) days following receipt of such notice. If the cost is not paid within the
thirty-day period and if there is no salvageable material or if moneys
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received from the sale of salvage or from the proceeds of any insurance
policy in which the city has created a lien pursuant to K.S.A. 40-3901 et
seq., and amendments thereto, are insufficient to pay the cost of such work,
the balance shall be collected in the manner provided by K.S.A. 12-1,115,
and amendments thereto, or shall be assessed as a special assessment
against the lot or parcel of land on which the structure was located and the
city clerk at the time of certifying other city taxes, shall certify the unpaid
portion of the costs and the county clerk shall extend the same on the tax
rolls of the county against such lot or parcel of land. The city may pursue
collection both by levying a special assessment and in the manner provided
by K.S.A. 12-1,115, and amendments thereto, but only until the full cost
and any applicable interest has been paid in full. Whenever any structure
is removed from any premises under the provisions of this article, the city
clerk shall certify to the county appraiser that such structure, describing the
same, has been removed.

(c) If there is no salvageable material, or if the moneys received from the sale
of salvage or from the proceeds of any insurance policy in which the city
has created a lien pursuant to K.S.A. 40-3901 ef seq., and amendments
thereto, are insufficient to pay the costs of the work and the cost of
providing notice, such costs or any portion thereof in excess of that
received from the sale of salvage or any insurance proceeds may be
financed, until the costs are paid, out of the general fund or by the issuance
of no-fund warrants. Whenever no-fund warrants are issued under the
authority of this article the city commission shall make a tax levy at the first
tax levying period for the purpose of paying such warrants and the interest
thereon. All such tax levies shall be in addition to all other levies authorized
or limited by law and shall not be subject to the aggregate tax levy
prescribed in article 19 of chapter 79 of the Kansas Statutes Annotated,
and amendments thereto. Such warrants shall be issued, registered,
redeemed and bear interest in the manner and in the form prescribed by
K.S.A. 79-2940, and amendments thereto, except they shall not bear the
notation required by that section and may be issued without the approval
of the state board of tax appeals. All moneys received from special
assessments levied under the provisions of this section or from an action
under K.S.A. 12-1,115, and amendments thereto, when and if paid, shall
be placed in the general fund of the city.

Sec. 10-535. Casualty insurance proceeds.

See Article V (Casualty Insurance Proceeds) of Chapter 20 (Fire Prevention
and Protection) of the Leavenworth Code of Ordinances, as amended, the terms
of which are incorporated herein by this reference.

Sec. 10-536. Immediate hazard.

(a) Notwithstanding anything in this article to the contrary, when, in the opinion
of the enforcing officer, any structure is in such condition as to constitute
an immediate hazard requiring immediate action to protect the public, such
officer may erect barricades or cause the property to be vacated, taken
down, repaired, shored or otherwise made safe without delay, and such
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action may, under such circumstances, be taken without prior notice to or
hearing of the owners, agents, lienholders and occupants. The cost of any
such action shall be assessed against the property and paid in the manner
provided by this article and K.S.A. 12-1755, as amended.

(b) An immediate hazard may include, but is not limited to, imminent danger of
failure or collapse of a building or structure which endangers life, or when
any structure or part of a structure has fallen and life or safety is
endangered by the occupation of the structure, or when there is an actual
or potential danger to the building occupants or those in proximity thereto
because of explosives, fumes, gases, vapors, or operation of defective or
dangerous equipment.

(c) It shall be unlawful for any person to enter a structure that has been
deemed an immediate hazard except for the purposes of securing the
structure, making the required repairs, removing the hazardous condition,
or demolishing the structure.

Sec. 10-537. Right of entry; unlawful interference.

Any authorized officer or agent of the city, pursuant to this article, shall be
allowed to enter onto any land within the city limits to investigate violations of this
article or for the abatement of violations pursuant to this article. It shall be unlawful
for any person to interfere with a public officer or agent of the city in performing his
or her duties pursuant to this article whether investigating or abating violations.
Any person who interferes with an officer or agent of the City pursuant to this article
shall be punished as provided in this article.

Sec. 10-538 Enforcement in municipal court.

In addition to, or as an alternative to, any enforcement of this article as provided
herein, or enforcement of any other portion of the Leavenworth Code of
Ordinances that incorporates by reference the enforcement provisions of this
article, if an authorized public officer determines that a violation of this article (or
other portion of the code that incorporates by reference this article) exists, he or
she may issue a notice to appear in municipal court for such violation. No other
procedures are required as a prerequisite to the issuance of a notice to appear.
The imposition of any removal and abatement action described in this article shall
not preclude any appropriate prosecution or penalties. Likewise, the imposition of
any prosecution or penalties shall not preclude any appropriate action described
in this article or otherwise provided by applicable law to remove or abate a
nuisance, an unsafe or dangerous structure, abandoned property, or to collect
removal and abatement costs.

Sec. 10-539 Penalties.

Any person who violates this article shall be punished as provided in section
1-10 of the Leavenworth Code of Ordinances, as amended. Each day the violation
continues after notice from the enforcing officer to cease violation shall be deemed
a separate and distinct offense and punishable as such.
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Secs. 10-540—10-567. Reserved.

Section 2. Article Xl of Chapter 10 of the Leavenworth Code of Ordinances, including
Sections 10-527 through 10-567, inclusive, in existence as of and prior to the adoption of this
ordinance, are hereby repealed.

Section 3. This ordinance shall take effect and be in force from and after its publication
in the official city newspaper as provided by law.

PASSED and APPROVED by the Governing Body on the 9th day of January, 2024.

Griff Martin, Mayor
{SEAL}
ATTEST:

Sarah Bodensteiner, City Clerk
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POLICY REPORT

Public Hearing for Unsafe and Dangerous Structures

407 Maple Street
January 9, 2024
_Bgee M Blut s‘&%
Prepared By:C_) N\ ReviewedBy: ——————
Bethany Falvey, Paul Kramer,
City Planner City Manager

DISCUSSION

Structures that are assessed to be in an unsafe and dangerous physical condition, abandoned, or that
have a blighting influence, pose a threat to the public health, safety and welfare of the City. The City
uses its powers under Chapter 10, Article XI (Unsafe or Dangerous Structures) of the Code of Ordinances
to address and abate these structures.

The property had a fire in July 2021 that caused damage to the structure. No permit was issued to repair
damages until August 2022, after a code violation letter was sent to the owner regarding property
maintenance in May 2022. The permit expired due to lack of inspections/progress and another fire in
March 2023. A demolition permit was applied for in August 2023, but the permit has not been issued as
it was not a complete application.

The Owner of 407 Maple Street was first sent notification on November 9, 2023 of possible demolition.
The owner was requested to contact staff to discuss steps to bring the structure into compliance and to
sign a Remediation Agreement, with a deadline of January 5, 2024 to have repairs complete.

The Commission passed a Resolution setting the public hearing at the November 14, 2023 City
Commission meeting. After that time, notification was again provided to the owner of the property, as
required by statute, via certified mail, posting on the structure, and publication in the Leavenworth
Times.

Additionally, property owners within 200’ of the property were notified of the public hearing date and
invited to provide comment.

1. 407 Maple Street — Single family structure, last water service was 10/26/2022. No change. The
property owner called to discuss the remediation agreement. No contact since. There are no
active building permits.

RECOMMENDED ACTION

1. Adopt Resolution B-2358 declaring the structure presented during the public hearing of January
9, 2024 as eligible for demolition.

Remove the structure from the listing for demolition

Postpone any consideration for further information and consideration.

Reject the listing of the structure for demolition.

Other action as deemed necessary by the City Commission.

whownN
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Good morning City Commission,

Today I am asking for your leniency with time for my resolve of my property at 407 Maple. |
am currently suffering from a financial hardship and I'm trying to get back on my feet again here.
I was devastated at the beginning of 2023 when my contractor set fire to the house; I have been
lied to and cheated out of repair monies for the house on numerous occasions. Please allow me
more time and also, please put me on the list for any government grant; if there is any possibility
monies can be allocated to me for repair or demo of 407 Maple, that will be a blessing. Thank
you for your time, patience and consideration. May this be a happier New Year to all of you!

God Bless!

Ryan Negrette
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Incident # 2023000101

A MM oD YYYy Delete NFIRS-1
[ Lv101| |KS| |[01] [13]]|2023 | | 003 | | 0000099 | 000 | [Jchange Basic
FDID * State * incident Date * Station Incident Number * Exposure * [ o Activiy
(] Check this box to indicate that the address for this incident is provided on the Wildland Fire Census Tract .
B Location Type * D Module in Section B, “Alternative Location Specification.” Use only for wildland fires. L—__.I I__I
B4 Street address
[J Intersection | 407 | L__| Maple [
D In front of Number/Milepost Prefix Street or Highway Sveet Type Suffix
[ Rear of | | |Leavenworth | |ks | | 66048 || |
[ Adjacent to Apt./Suite/Room City State 2P Code
[ Directions I
D U.S. National Grid Cross Street, Directions or National Grid, as applicable
C Incident Type 3% E, Datesand Times Midnight is 0000 E> Shifts and Alarms
[111 ] |Building fire | Month  Day Year  Hour Min Local Option
i Check boxes if ;
Incident Type it AL(A)\I;h-A alwaysianwred 2023 0228 I B l I 2 | | 307 I
D Aid Given or Received ¥¢ [ None | sameasAam  Alarm Y01 [13]] I | | Shiflor  Alarms  Distict
ale. Platoon

ARRIVAL required, unless canceled or did not arrive

1 B Mutual aid received B Arrival | | [ | | j | 0235 | Special Studies
2 [ Auto. aid received L I &> * Es P .

3

4 ™

5 |

. . Locai Oplion
o . Their FDID Their CONTROLLED optiona), except for wildland fires
O [Mutuat aid given © e

O |auto. aid given Contralled || L |1 | | 0348 | || 1 |
[0 Other aid given l/ I |

. LAST UNIT CLEARED, required except for wildiand fires Special Special
Last Unit . ? Study ID# Study Value
Their Incident Number Cleared I | I | I | I 1400 I

F

Estimated Dollar Losses and Values

Actions Taken jf‘;un Gq Resources ¥ G2
Extinguis ent by M’ Check this box and skip this block if an LOSSES: Required for all fires if known.
I 11 I Ifl re service pers onnel I Apparatus or Personnel Module is used. *  Optional for non-fires. None

Primary Action Taken (1) Apparatus  Personnel Property $ I 000 I . | 050 | , | 000 l D

[ | | | |Suppression | 1 || Contents $ 1000 |,1010 [,}1000| O
Addtonal Acton Taken (2 Ems | I [| PRE-INCIDENT VALUE: opiona
| | 1 ] Other | Il || Property $ 1000 ,1050],[000 | T

Additional Action Taken (3} Check box if resource courts include aid Contents  $ [ 000 |,[010 (,[000] [

received resources.

Completed Modules H1*Casualties mNone Hs Hazardous Materials Release [Cnone || Mixed Use [ Not mixed
Fire-2 Deaths Iniuri Property
. ealins injuries

m Structure Fire-3 Fire 1 [JNatural gas: slow feak, no evacuation or HazMat actions ;g B é;ii;?g-n ‘f;

E Civilian Fire Cas.-4 Service | [ | 12 BPropane gas: <21-Ib tank (as in home BBQ gril) 33 [J Medical use
Fire Service Cas.-5 - 3 Gasoline: vehicle fuel tank or portable container 40 [ Residential use

] ems-s Civilian | 1] | 4 [JKerosene: fuel burning equipment or portable storage 51 [ Row of stores

O HazMat-7 H Detector 5 [CJDiesel fuelffuel oil: vehicle fuel tank or portable storage :g H E:Z:zz: :;:(Ielsidential
Wildland Fire~8 Required for canfined fires. 6 [CJHousehold solvents: homeloffice spill, cleanup only 59 [7] Office use
Apparatus-9 1 7 [CJMotor oil: from engine or portable container 60 [] Industrial use
Personnel-10 2 getector alerted o::cup:nts 8 [CJPaint: from paint cans totaling <55 galions 63 [J Military use

u Uetkector did not alert them g [CJother: special HazMat actions required or spill > 55 gal 65 [] Farmuse
[ Arson-11 nxnown (Please complete the HazMat form.) 00 [] Other mixed use

J Property Use * [ None [ Clinic, clinic-type infirmary 539 [] Household goods, sales, repairs

Structures 342 [T Doctor/Dentist office 571 [] Gas or service station
131 [J Church, place of worship 361 Prison or jail, not juvenile 579 [J Motor vehicle/boat sales/repairs
161 [J Restaurant or cafeteria 419 1- or 2-family dwelling 599 [] Business office
162 [] Bar/Tavern or nightclub 429 [ Multifamily dwelling 615 ] Electric-generating plant
213 [ Elementary school, kindergarten 439 ] Rooming/Boarding house 629 [J Laboratory/Science laboratory
215 [J High school, junior high 449 [] commercial hotel or motel 700 CJ Manufacturing plant
241 [ College, adult education 459 [ Residential, board and care 819 [J Livestock/Poultry storage (barn)
311 LI Nursing home 464 [ Dormitory/Barracks 882 [J Non-residential parking garage
331 Hospital 519 [J Food and beverage sales 891 [J warehouse

Outside 936 [J vacant lot 981 [ construction site
124 [] Playground or park 938 [} Graded/Cared for plot of land 984 [ Industrial plant yard
655 ] Crops or orchard 946 [J Lake, river, stream
669 [] Forest (timberland) 951 [ Railroad right-of-way Propery Use cogeand 2 PropertyUse ||
807 [ Outdoor storage area 960 L[ Other street ﬂescri’ggoTn %nly kifyou Code
919 3 Dump or sanitary landfill 961 ] Highway/Divided highway  Propery Usesox. | |

Property Use Description
NFIRS-1 Revision 01/01/05 ‘

931 ] Open land or field 962 [J

Residential street/driveway

Printed 15:34 01/20/2023



Incident # 2023000101

Person/Entity Involved I I
Kq Persor ty | N N |
acal Option Business Name (if applicable) Area Code Phone Number
ek s o same . ___mm_ ]
duplicate address l l I-I I I I Il-l
lines, Number Prefix Street or Highway Street Type Suffix
(| (| |
Post Office Box Apt./Suite/Room City
State ZIP Code
[ More people involved? Check this box and attach Supplemental Forms (NFIRS-1S) as necessary.

K2 Owner . (- | - | I
the rest of this block.

Locat Option Business Name (if applicable} Area Code Phone Number

[lorecknisborisame || | I | || | O | (I

address as incident

DSame as person involved?
Then check this box and skip | I

location (Section B).  Mr..Ms. Mrs.  First Name Ml LastName Suffix

Then skip the three

duplicate address ST

dupl I | |1 | [
Number Prefix Street or Highway Street Type Suffix
Post Office Box Apt./Suite/Raom City

The incident narrative is printed on the Supplemental Form.

E[ More remarks? Check this box and attach Supplemental Forms (NFIRS-18) as necessary.

M Authorization

I 3106||gusTIN LACEY ||[priver/ope |la,c [[ox | |23 ||2023 |
Check boxif  ©Officer in charge ID Signature Position or rank Assignment Month Day Year
Offcer :
anarge. 2 7| 3106||ousTIN LACEY ||priver/ope ||a,c [[ox || 13 || 2023 |
Member making report ID Signature Position or rank Assignment Month Day Year

Printed 15:34 01/20/2023



33



Incident # 2023000101

L Remarks:

Local Optian

JUSTIN LACEY

E3 responded to a structure fire. E3 arrived on scene to the home showing heavy smoke.
Fire could also be seen from the A Side through a melted vent on the roocf. E3 stretched
a 1 3/4 handline. Once a 360 was completed E3 and E2A made entry into the home to
attempt to locate the fire in what appeared to be the 2nd story/attic. E3 put fire out
on the main floor as an attempt was made to find access to the upper level. Unable to
find access to the upper floor E3 tried to suppress the fire through several holes in
the ceiling where fire could be seen overhead. Making no progress E3 was about to pull
out when 101 ordered everyone out of the structure. Suppression transitioned to a
defensive mode until fire was under control. Once under control personal was able to get
back into the structure to mop up any hot spots and overhaul.

District 1 responded to a mutual aid request and assisted with defensive suppression.
House is on fire; Units Recommended: E3,E2,E1,Q2,101;

Dispatched: E3, E2, E1, Q2, 101; Update reviewed by dispatcher- Baragary, Shana M-1039 ;
fire is on the inside cat inside; Update reviewed by dispatcher- Brown, Andrea Nicole-
1607 ; nobody is in the house; Ems enrte to stage; Update reviewed by dispatcher-
Lanter, Jordyn Renae-1555 ; Rp: 8167822374; TX: LTX5464; e2 on scene laying out to the
hydrant ; Update reviewed by dispatcher- Lanter, Jordyn Renae-1555 ; a lotof smoke to
the east; Rp called to let us know her house was on fire and then hung up, dispatch
called back and she hung up immediately she then called back and wouldn't answer
questions and was very angry; Update reviewed by dispatcher- Baragary, Shana M-1039 ;
Evergy and kgas notified and enrte; Update reviewed by dispatcher- Lanter, Jordyn Renae-
1555 ; New Names Added : Mueller, Guadalupe, Female, White; Caller&#x0D;

; Requested district 1 to assist with fire// lvso notified; Update reviewed by
dispatcher- Baragary, Shana M-1039 ; Red cross notified at 0258; Update reviewed by
dispatcher- Baragary, Shana M-1039 ; Crew going in on C side; Discontinued time marks

JUSTIN LACEY - E2

E2 cleared scene at 0600 to return to station and swapped crews with C shift and
returned to scene to relieve E3

34
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Incident # 2023000101

A

| LV101| |KS]

MM

DD

YYYY

|01 {13 | 2023 |

| 003 | |

0000099 | 000 |

FDID * State

Incident Date *

Station Incident Number

Exposure

DDeIele
[Jchange

NFIRS-2
Fire

Property Details
1
By L—~- 1

became invoived.

B2

Number of buildings involved

B: L I.L_ |

Acres burned (outside fires)

ErNone

[] Less than one acre

D Not Residential
Estimated number of residential living units in
building of origin whether or not all units

[JBuildings not involved

On-Site Materials
or Products

C

entered.

None

Complete if there were any significant amounts of
commercial, industrial, energy, of agricultural products
or materials on the property. whether or not they became involved.

Enter up to three codes. Check one box for each code

On-site material (1)

On-site material (2)

On-site material (3)

On-Site Materials
Storage Use

1 O Bulk storage or warehousing
2 O Processing or manufacturing
3 O Packaged goods for sale

4 O Repair or service

uQd Undetermined

Bulk storage or warehousing
Processing or manufacturing
Packaged goods for sale
Repair or service
Undetermined

Bulk storage or warehousing
Processing or manufacturing
Packaged goods for sale

4 O Repair or service

UDO Undetermined

Ignition

D

D1 | UY | |undetermined

Area of fire origin *

D: | UU | Jundetermined

Heat source *

D3z | UU | |[undetermined

Da L 1]

Item first ignited * 1 DCheck box if fire spread was
‘confined to object of origin.

Type of material first ignited

Required only if item first.
ignited code is 00 or <70.

Eq Cause of Ignition %

1
2
3
4
5
U

DCheck box if this is an exposure report.

Intentional
Unintentional

Act of nature
Cause under investigation

|
O
B Failure of equipment or heat source

[J cause undetermined after investigation

E> Skip to . E3
Section G

Check all applicable boxes

E2

| UU | |Undetermined

Factors Contributing to lgnition* [Inone

Human Factors y¥
Contributing to Ignition

MNone

1[0Asleep
2 OPossibly impaired by

alcohol or drugs

3 OUnattended person

4 OPossibly mentally disabled
5 Ophysically disabled

6 CIMultiple persons involved

Factor contributing to ignition (1)

Factor contributing to ignition (2)

Estimated age of
person involved

| 7 OAge was a factor

I

2 [] Female

Section G.

Fi Equipment Involved in Ignition

DNone —> If equipment was not involved, skip to

Equipment Power Source
F2 quip

Equipment Power Source

Equipment Involved

Brand |
Model |
Serial# |

Year

L |

Equipment Portabilit
Fa quip y

1 [J Portable
2 [ stationary

Portable equipment normally can be moved by
one or two persons, is designed to be used in
multiple locations, and requires no tools to install.

Fire Suppression Factors

DNone

Enter up to three codes.

Fire suppression factor (1)

Fire suppression factor (2)

Fire suppression factor {3)

Mobile Property Involved

Ha

D None

1 D Not involved in ignition, but burned

3 [ |nvolved in ignition and burned

2 [ [tnvolved in ignition, but did not burn

H2
Lol

Mobile Property Type and Make

O

Mobile property type

[l O

Mobile property make

Mobile property model

I

Year

O
O
O

Local Use

Pre-Fire Plan Available

l Some of the information presented in this report may be
based upon reports from other agencies:

Arson report attached
Police report attached
Coroner report attached
Other reports attached

License Plate Number

State

VIN

| Structure fire? Please be sure to complete the Structure Fire form (NFIRS-3). I

NFIRS-2 Revision 01/01/05

Printed 15:34 01/20/2023
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(To Be Published in the Leavenworth Times on January 13, 2024)
RESOLUTION NO.B-2358

A FINDING THAT CERTAIN STRUCTURES HEREIN DESCRIBED ARE
UNSAFE OR DANGEROUS AND DIRECTING THE STRUCTURES TO BE
REPAIRED OR REMOVED AND THE PREMISES MADE SAFE AND SECURE.

WHEREAS, the enforcing officer of the City of Leavenworth, Kansas, did on the 14" day of
November, 2023 file with the Governing Body a statement in writing that certain structures hereinafter
described are unsafe or dangerous and should be ordered by the/ joverning Body to be repaired or
demolished; and

WHEREAS, the Governing Body did adopt Resol}/t {;//;/9 2350 fixing the time and place of a
hearing at which the owners, their agents, any lienholders of/f/:/// /)ccupants of such structures could
appear and show cause why such structures should no /’}conde “ %rdered repaired or demolished

and providing for giving notice thereof as provided b ///
rov gn prov /%/// .

Y
WHEREAS, Resolution No. B-2350 was py /hshed in the official Clty%ewspaper on November

18, 2023, and November 25, 2023, and a copy of sai %esoluno // as mailed anff/served on the owner,
agents and/or lienholder of record of such structure as p /bjﬂa ; and ////////

-

ﬁ/gé’/}}overnmg Bo/d/y heard all evidence submitted by the

/

WHEREAS, on January 9,

environmental officer of the City and hear //// %}/// é ///} the owner, agents, or lienholders of
record. /// //// //
. . L
ESOLY, YT E/G?V RNING BODY OF THE CITY
N

OF LEAVENWORTf/f /464 SA§//

//////

W

Section 1. That {//%/} ////j// dy he reb@?nds that the following structures are unsafe and
dangerous %///4//7 o ////////9//// //://// é*}}by directed to commence repair or removal of
such str}/////e/ /é f//// t//@/?/e er // 0)%hys from the date of the publication of this
resolut'“'/: _ and if such owak o /eommence s% i pa1r or removal within the time stated or fails to

diligen/t/'/yfér secute the sa%t 1 the ///}( is complete said Governing Body shall cause the structure to
be razed arc f/}x/noved and the'éo @? of sucﬁ% 1ng and removing, less salvage if any, will be assessed as a
special assessm/é;r} against the loto o arcel Of ﬁ/f/and upon which the structure is located as provided by law.

PO, 3
W

A one- story//)/%o fram e; use on a property located at 407 Maple Street, legally
described as // ///// 4/ Block 21, in Fackler’s Addition, in the City of Leavenworth,

Leavenworth Cour e fsas. CAMA 0773603036003000
///////

Section 2. That the Governing Body hereby finds that the following structures are unsafe and
dangerous structures. The owner of each structure is hereby directed to commence repair or removal of
such structure on or before that date which is listed below, or within the number of days after publication
of this resolution as listed below, and if such owner fails to commence such repair or removal within the
time stated or fails to diligently prosecute the same until the work is complete, said Governing Body shall
cause the structure to be razed and removed and the cost of such razing and removing, less salvage, if any,
will be assessed as a special assessment against the lot or parcel of land upon which the structure is located
as provided by law.

Resolution No. B-2358



The following properties are hereby given an extension for repair or removal at which time the
Governing Body will review at their regular meeting to be held on March 12, 2024.

[Will move property given extension to this section]

Section 3. That, in the event such structures are not repaired or removed as provided in and within
the time periods established in this Resolution, the City Manager, the City Clerk, the Chief of Police, and
the Director of Planning and Community Development, and their respective designees are hereby
authorized and directed to cause such structures to be razed and removed in accordance with applicable law

and without further action by the Governing Body.
y
Section 4. Be it further resolved, that the City Clerk sl}}l/é{/u//@e this Resolution to be published

15

7
once in the official City newspaper, and that a copy of this R}/./%H shall be mailed by certified mail
within three (3) days after its first publication to each owry , e/g/;/ ienholder and occupant, at the last

17
known address and marked "deliver to addressee only." /%/////

. _
y {//its adoption by{//l{//éj;/ ity Commission of the City

Section 5. This Resolution shall be effecti\///ew

of Leavenworth, Kansas. //%/

o o
o
PASSED AND ADOPTED by the City Com/l{/fg//s/lo W Bty of Leaveniie

n of thé {/g//@/ﬁh Kansas, this 9%
day of January, 2024. /// /////////// .
™ X
4

@

&

N ayor y///////////

* Griff Martii:
@ .
4 ) //////////////
. | _
(SEAL} ////// ////
., &,
Sy, N Ty,
/ B
S

]
o L
/

-

.
| . .
ATTEST; ., o //////// v
.
_

.
.

Sarah Bodensteiner, CME, City Clerk

Resolution No. B-2358
38 OP 3475574.1



MAYOR’S APPOINTMENTS

January 9, 2023

Mayor Martin

“Move to

Reappoint to the Convention & Tourism Committee Brendan Sheehan, Jordan Throckmorton, Edna
Wagner and Lisa Weakley to a term ending January 31, 2027 and Appoint James (Zachary) Light to

an unexpired term ending January 31, 2025;

Reappoint to the Parks & Community Activities Board Stephanie Ingels and Jennifer Brenneman
Tobey to term ending January 15, 2027”

Requires a second and vote by the Governing Body.

39 CITY OF LEAVENWORTH, KANSAS




POLICY REPORT
CEREAL MALT BEVERAGE LICENSES FOR 2024

JANUARY 9, 2024

Prepared by: Reviewed by:

s

.
Y \r

Paul\'Kramer
City Manager

ISSUE:
Request approval to issue Cereal Malt Beverage licenses effective January 10, 2024.

BACKGROUND:

The following 2 establishments made application for renewal of their Cereal Malt Beverage license and
paid the applicable fee. The Leavenworth Police Department performed a records check and approved
the applicants for renewal.

Establishment Address
OFF PREMISE CONSUMPTION:
Leavenworth Mart LLC DBA JK Mart 300 N 4™ Street

ON-PREMISE CONSUMPTION:
Eddie’s Grocery 1101 Spruce Street

STAFF RECOMMENDATION:
Staff recommends approving the issuance of the 2024 Cereal Malt Beverage Licenses as presented.

40 CITY OF LEAVENWORTH, KANSAS
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POLICY REPORT

Review Unsafe and Dangerous Structures

January 9, 2024
Prepared By Redewed Bf:\-) v
Bethany Falvey, Paul Kramer,
City Planner City Manager

DISCUSSION

On April 11, 2023, the City Commission adopted Resolution B-2331 regarding demolition of 10 structures.
The two following properties were given an additional 60-day extension at the October 24, 2023 meeting.
The status of each property is as follows:

1. 200 Osage Street — Accessory structure
Active building permit for removal of the 2™ story and rebuild a roof for a 1-story outbuilding.
Work is nearing completion. The roof structure is completed, but still needs shingles.

2. 229 Osage Street — Single family house
Active building permit for interior and exterior renovations. Work is ongoing and progress has
been made since the last update. All items in violation have been abated. We recommend
removing this property from the demolition list.

Staff will present current photos and statuses of the properties during the January 9, 2024 City
Commission meeting.

RECOMMENDED ACTION
e Motion to remove listed properties from demolition list.
e Motion to grant extension to complete repairs to listed properties.
e Motion to proceed with demolition of listed properties.
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between the investment pool and the REPO account. If it should become advantageous to have excess
funds invested in the REPO account, Staff will move the funds accordingly.

Prior to moving the funds to the Investment Pool, Staff will offer the funds to eligible banks, savings and
loans, and federally charted savings banks which have home offices or branches in the City of
Leavenworth. If the financial institutions will not match or exceed the rates offered in the Municipal
Investment Pool, the City will invest in the pool.

Prior to investing in the Municipal Investment Pool, the Pooled Money Investment Board requires a
resolution that approves the establishment of an account in the name of the City of Leavenworth.

Recommendation:

Staff recommends that the City Commission approve the establishment of an account in the City of
Leavenworth’s name in the Municipal Investment Pool and sign Resolution No. B-2359 which will
authorize Staff to establish an account.
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STATE OF KANSAS
MUNICIPAL INVESTMENT POOL

Resolution No. B-2359

WHEREAS, the undersigned is a municipality (the “Depositor”), as defined in K.S.A. 12-1675, as amended,
and from time to time has funds on hand in excess of current needs, and

WHEREAS, it is the best interest of the Depositor and its inhabitants to invest funds in investments that
yield a favorable rate of return while providing the necessary liquidity and protection of the principal; and

WHEREAS, the Pooled Money Investment Board (the “PMIB"), operates the Municipal Investment Pool
(MIP), a public funds investment pool, pursuant to Chapter 254 of the 1996 Session Laws of Kansas, and
amendments thereto

NOW THEREFORE, be it resolved as follows:

1. The municipality designated below approves the establishment of an account in its name in the MIP

for the purpose of transmitting funds for investment, subject to the MIP Participation Policy adopted by the

Pooled Money Investment Board, and municipality acknowledges it has received a current copy of such
Participation Policy. The Depositor’s taxpayer identification number assigned by the Internal Revenue
Service is _ 48-6034051 .

2. The following individuals, whose signatures appear directly below, are officers or employees of the
Depositor and are each hereby authorized to transfer funds for investment in the MIP and are each

authorized to withdraw funds, to issue letters of instruction, and to take all other actions deemed necessary

or appropriate for the investment of funds:

Name (print or type) Roberta Beier Name (print or type) Andrew See
Signature Signature

Title  Finance Director Title Deputy Finance Director
Name (print or type) Karen Parker Name (print or type)

Signature Signature

Title Senior Accountant Title

3.  Depositor Contact:

Name (print or type) Karen Parker Email  kparker@firstcity.org

Title  Senior Accountant Phone 913-684-0354

Street Address 100 North 5th Street Fax 913-682-3874

City Leavenworth State KS ZIP 66048
July 2014
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4.  This Resolution and its authorization shall continue in full force and effect until amended or revoked
by the Depositor and until the PMIB receives a copy of any such amendment or revocation, the PMIB is
entitled to rely on same.

This resolution is hereby introduced and adopted by the Depositor at its regular/special meeting held on

January 9, 2024 (date).

Municipality Name (print or type)  City of Leavenworth
Name (print or type)  Griff Martin

Signature

Title Mayor

Date 1/9/2024

Attest:
Name (print or type) Sarah Bodensteiner, CMC
Signature

Title  City Clerk

Date 1/9/2024

Note: Original signatures are required.

July 2014 Page 2 of 2
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POLICY REPORT
Consider Camp Leavenworth Event Management Contract
January 9, 2024

Prepared By: (\ Reviewe
%M/W) / /Mﬁ% \&

Penny Hollef Paul KrameM )

Assistant City Manager City Manager
ISSUE:

Consider approving contract with O’Neill Events and Marketing to manage the 2024 Camp
Leavenworth festival for $71,302.

BACKGROUND:

The City’s signature event, Camp Leavenworth, is scheduled for September 20" and 21%t. This
will be the fifth year for the memorable festival that brings thousands of residents and visitors
together. Last year’s event saw attendees enjoy two days of music, activities, and food.
Tourists experienced the First City through local food trucks, two downtown breweries, 20 local
craft vendors, LV Arts hosting chalk art activities, a 5k run designed by a local volunteer, and a
local dance school performance.

O’Neill Events and Management has been the event organizer for several years. Their team
brings experience from events like the 2023 Chiefs Super Bowl Parade and portions of the 2023
NFL Draft to ensure a high quality festival. They have been integral in finding creative ways to
highlight the Leavenworth community in ways that make Camp Leavenworth unique from other
area events. The proposed contract would utilize O’Neill’s knowledge of the City and the
festival to facilitate the 2024 event.

The 2024 Scope of Work includes the same $3,300 financial management fee as last year and
the increased festival event management fee of $68,002 (up from $64,900 in 2023). Prior to
2024, the fees from O’Neill had been unchanged for several years.

BUDGET IMPACT:
Camp Leavenworth is fully funded through use of the City’s Transient Guest Tax (TGT) revenues.
The festival budget for 2024 is $257,400 and includes the event manager contract.

ATTACHMENTS:
2024 Scope of Work
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Overview:

O’Neill Events and Marketing has put together a plan to execute Camp Leavenworth festival in
the City of Leavenworth in 2024. This plan with tasks and costs is outlined below.

Summary and Period of Engagement

Leavenworth Festival Event Management

Jan. 1, 2024 — November 30, 2024

O’Neill Events & Marketing has been approached by the city of Leavenworth to provide
professional services as outlined below, under the direction and supervision of designated
Leavenworth Festival representatives, and understands the Scope of Work as defined:

Event Director

Event Producer
Sponsorship Producer
Marketing Manager
Public Relations
Festival Insurance

Organization Financial Management & Storage

O’Neill Events & Marketing understands the Period of Engagement for the outlined work as
follows:

O’Neill Deliverables and Responsibilities

O’Neill Events & Marketing will serve as the Event Producer for the festival with Keli O’Neill
Wenzel and Jessica Rogers as Event Director of Leavenworth Festival. If Keli O’Neill Wenzel or
Jessica Rogers is unable to serve as Event Director, any replacement Event Director will be
submitted to the Leavenworth Festival City Manager/Office for approval.

The detailed scope of work below, along with the above summary, reflects O’Neill Events &
Marketing’s understanding of the project. Please initial by each subhead to confirm
Leavenworth Festival’s understanding of each section. If you have questions or notice any
conflicts, please contact O’Neill Events & Marketing.
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General Timeline Requirements & Process

O’Neill Events & Marketing understands the initial target delivery date for Leavenworth Festival
is September 20th and 21st. As such, all work outlined above will reflect said target date and be
executed in a timely manner to achieve success. O’Neill Events & Marketing will do all to meet
any established deadline, but because of project dependencies beyond O’Neill Events &
Marketing’s control, O’Neill will not issue a formal project timeline until all defined
requirements and approvals are received.

Any changes to Scope of Work or delays in approvals will potentially affect the general timeline
and cost of the project. Missed deadlines relating to services, contracts, or information on the
part of the client or third party will result in O’Neill Events & Marketing adjusting the general
project timeline.

If actions by the client or any other third party creates project delays, the overall project
timeline will be reevaluated to account for lost time, and a Change Order may be issued for any
additional time required of the O’Neill Events & Marketing team. Any such Change Order issued
on behalf of the project is subject to additional fees associated with those changes.

Event Director

® Create annual festival operations budget with input from Leavenworth Festival Executive
Committee and/or City Manager’s Office

e Oversee festival financial systems with inclusion of City Manager

e Manage budget and spending, updating City Manager/Office monthly

e Meet with Leavenworth Festival City Manager/Office on a monthly basis to discuss
organization strategy and business plans

e Meet with Leavenworth Festival City Manager/Office on a monthly basis to discuss
festival operations planning

e Assist Leavenworth Festival City Manager/Office with necessary organization structure

development and business documentation

Provide historical data to the City Manager/Office

Co-manage event identity and oversee brand management

Oversee marketing and public relations

Based upon approved budget numbers, Event Director will communicate, negotiate and
send necessary festival agreements to City Manager’s office for approval with tenants,
venue owners and stakeholders within and surrounding the festival footprint
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Attend and participate in any meetings and conferences with any entities or government
agencies as are necessary for developing, implementing and sustaining the event
Provide consultation throughout the year

Provide onsite consultation and recommendations for weather, emergency situations,
threats and problems that arise

Provide production oversight

Be onsite during all festival hours (through tear down and setup)

Event Producer

LOGISTICS PLANNING

e Manage and maintain all festival operations costs, ensuring budget accountability

e Maintain a general operating timeline

e Meet with Leavenworth Festival City Manager/Office and provide updates on a monthly
basis to discuss festival operations and planning

e Attend and participate in any meetings and conferences with any entities or government
agencies as are necessary for developing, implementing and sustaining the event

e Create and develop a festival layout

e Manage and oversee all festival signage needs

e Coordinate, order and fulfill all-related area logistical needs

e Oversee on-site sponsorship logistics, including footprint, power, and site access

® Hire and manage additional on-site labor for festival

e Coordinate and order all festival deliverables and supplies

o Establish list of festival area needs

o Supply graphic design team with timelines, content and creative guidelines

o Designate and distribute credential and festival access list

o Distribute hospitality packages, including drink tickets, food vouchers and
backstage meal tickets

o Create festival communications plan, including radio assignments, radio order
and on-site equipment setup

STAFFING, COMMITTEE & VOLUNTEER MANAGEMENT
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Develop committee needs and roles and coordinate tasks with City Manager/Office,
Executive Committee and staff
Coordinate Executive Committee Chairs and Weekend Chairs, overseeing their job
descriptions and meeting regularly with each to ensure all tasks are being implemented
Identify and create volunteer staffing plan

o Shift development

o0 Training



o Communications and system management

ENTERTAINMENT

Work with designated entertainment booking agents to create, recommend and manage
Leavenworth Festival entertainers, to be approved by the Leavenworth Festival City
Manager/Office

Work with designated entertainment booking agents to solidify entertainer contracts,
payments and tax requirements

HOSPITALITY MANAGEMENT

Facilitate all festival and sponsor hospitality needs and requests

Develop guest rooming list and coordinate hotel accommodations for entertainers,
various staff and VIPs

Manage transportation plans to and from festival for entertainers, including airport and
hotel needs as contracted, as well as co-manage on-site runner

Coordinate backstage/green room needs according to entertainer riders and festival
budget

PERMITTING & LICENSING

Work with city representatives for all necessary permits for festival

o Fire, Noise, Carnival

o Street Closure

o Health

o City and State Liquor
Obtain and coordinate all permit support documentation including permission letters,
tax documents, appropriate fees and all other paperwork

TICKETING, BOX OFFICE & POINT OF SALE (TBD - if VIP/special experience tickets added)
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Negotiate, select and contract festival and event ticket provider
Develop ticketing packages, prices and system execution

Provide content and all information necessary for online ticket sales
Ticket fulfillment for all festival partners, attendees, and sponsors
Manage all onsite box office and ticketing operations and equipment
Oversee festival Point of Sale systems/operations



EMERGENCY PREPAREDNESS

Update a public safety plan to include all festival related security and medical needs and
coordinate all related entities responsible for executing this plan

Manage Emergency Incident Coordinator and on-site preparedness plans

Emergency Action Plan development and distribution in advance and on-site

TRANSPORTATION & PARKING

Manage a festival parking and traffic plan and work with all contracted vendors, city,
police, etc., to execute and communicate properly

Manage road closures and communications related to all festival transportation and
parking

BAR & BEVERAGE OPERATIONS

Oversee all bar and beverage operations

Create bar layouts and serving operations

Product orders including soda, water, ice, and cups and distribution of product on-site
Work with local liquor store to coordinate liquor needs, equipment, and logistics on-site

VENDOR RELATIONS

Coordinate, manage and contract with ALL Leavenworth Festival vendors
o Cash and Carry: Food vendors + Makers Market vendors

Decor: Fabrication, Installations, Lighting

Hospitality: Transportation, Hotels, Green Room, Backstage

Parking and Transportation

Power: Generators, Equipment, Distribution

Production: Sound, Stage, Lighting

Public Safety: Security, Medical, Crowd Control, Weather

Site: Fencing, Tents

o O O O O o o©o

ON-SITE MANAGEMENT
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Full on-site event management from setup to tear down
**0O’Neill Events & Marketing has 2-3 dedicated staff that will oversee the
festival. This includes on-site setup on the Thursday before the festival and
post-festival on the day after the event. All other staff and volunteer needs will be
the responsibility of the festival’s budget. As indicated above, O’Neill will oversee
and manage these additional positions.



Sponsorship Producer

e Develop target sponsor list and festival financial goals for fundraising
Create general festival sponsorship package and festival overview

Provide update on prospective sponsor contacts to the Leavenworth Festival City
Manager/Office for final approval before solicitation

Develop, facilitate, and maintain relationship(s) with prospective sponsors

Create custom festival sponsorship packages based on client needs

Manage all sponsor contracts and invoicing

Create a sponsorship wrap up report to distribute to City of Leavenworth and sponsors

Fulfill all sponsor requirements as established in final contract

o Marketing materials

o Signage

o Logistical needs: Permits, power, etc.
e On-site management for all sponsors, including advance communications, load-in, site
needs, load-out

Marketing Manager
e Develop and manage a festival marketing plan that aligns with budget and brand
o Yard Signs

o Billboards
o Radio & Television
o Digital
e Work with all marketing vendors (Graphic designers, city communications, etc. — fees not
included in O’Neill’s scope)

e Establish and manage media partnerships and media buys

e Write media scripts and commercial scripts as needed

e Provide creative direction and content guidelines with unified marketing team

e Work with unified marketing teams to create coordinated festival content calendar that

aligns PR, digital and marketing efforts

o Eblasts
o Website
o Mobile App

o Media Releases
e Update website ongoing with new content, graphics, photos etc.
e Manage and oversee social media for the festival

o Content creation
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o Advertising campaigns
o Work with the city communications contact to respond to social media inquiries
in a timely manner

Organization Financial Management (Annually)

e Manage festival daily accounting needs
Manage all receivables and payables

Provide monthly updates on budget to City Manager to
Assist with sales tax filing
Manage all festival financial documents to keep organization compliant

Compile all financial records and supporting documentation for required NPO audits if
needed

Project Fee and Compensation

O’Neill Events & Marketing will be compensated in the following manner:

Festival Event Management
o §$6,182 per month (11 months)

TOTAL: $68,002

Ei ial M :
o $300 per month (11 months)
TOTAL: $3,300

Sponsorship Bonus Compensation
o City of Leavenworth will pay O’Neill Events & Marketing a 10% bonus on any cash

sponsorships.

o City of Leavenworth will pay all commissions on any sponsorship agreements
secured by O’Neill Events & Marketing regarding Camp Leavenworth

o O’Neill Events & Marketing will bill sponsorship commissions separately from
monthly management fee, two weeks after the festival

This concludes the Scope of Works, which is incorporated into the Camp Leavenworth —
O’Neill Events & Marketing Contract for Services executed on

Please sign below to indicate an understanding of this Scope of Work. Any changes to
this Scope of Work must be agreed upon by both parties in writing.
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MAYOR, CITY OF LEAVENWORTH DATE

CITY CLERK, CITY OF LEAVENWORTH DATE

O’NEILL EVENTS & MARKETING, Keli Wenzel, President DATE

57



POLICY REPORT PWD NO. 24-01

CONSIDER APPROVAL OF EASEMENT AND RIGHT-OF-WAY ACQUISITION SERVICES
FOR THE VILAS STREET AND SIDEWALK PROJECT

City Project 2022-997
(KDOT No. 052-TE-0524-01)

January 9, 2024

Prepared by: Reviewed by:
Brian Faust, PiE I\ Paul Kramer,\—> o
Director of Public Works City Manager

ISSUE:
Consider the proposal received from Orrick & Erskine LLP for Easement and ROW Acquisition
Services associated with the Vilas Street and Sidewalk Project between 10t and 22n¢

BACKGROUND:

The City of Leavenworth initially submitted two Transportation Alternatives (TA) grants to KDOT
on March 1, 2022, and during the review process, KDOT asked that the two projects be
combined into one grant application. The City was notified that the project was selected to
receive federal funds from the TA Program on July 29, 2002, and on October 26th 2022, the City
formally accepted the KDOT TA grant for the Vilas Street ADA and Sidewalk Upgrades Project.
The total estimated cost for the construction of the project is $1,582,300, and the Federal TA
award was for $1,265,840 (80%) and the local share will be $316,460 (20%). The Federal TA
funding is only available for construction and construction inspection. Therefore, the City is
financially responsible for the preliminary engineering, design, right-of-way and utility relocation
along with the 20% local construction match.

Project Information:

» Sidewalks will be installed between 10th and 15th (south side). This will result in several
driveways being replaced and regrading of some front yards.

* Sections of the existing sidewalks on the north side (10th to 20th) and the south side from
15th to 20th will be replaced if damaged or not meeting current ADA guidelines.

* Intersections between 10th and 20th will have ADA ramps meeting ADA PROWAG
(Public Right-of-Way Accessibility Guidelines) installed.

* Improvements between 20th and 22nd include curb and gutter along with enclosed storm
sewer.

* Sidewalks on the north side between 20th and 22nd.

* A marked crosswalk with a Rectangular Rapid Flashing Beacon (RRFB) directly in front of
Henry Leavenworth Elementary School.

There will be easements and right-of-way required to construct the improvements and reshape a
number of yards. Staff worked with Bartlett & West to tighten the construction limits so as to
reduce the number of easements originally shown. The initial plans showed 54 easement
needed however we have been able to reduce the number to 34. Acquisition of these areas will
begin this month.




BUDGET IMPACT:

Easement acquisition services following KDOT and Federal requirements will cost between
$1195 and $1395 per tract. This is in addition to the amount each property owner will be
compensated for the taking. Currently there are 34 tracts that need easements. Cost for the
acquisition service will be approximately $41,000. These funds are available in the General
Fund. The 2024 Budget includes a transfer from the General Fund to the Grant Matching Fund.

RECOMMENDATION:

Staff recommends that the City Commission approve the proposal from Orrick & Erskine LLP for
easement and ROW acquisition services for the Vilas ADA and Sidewalk Improvement Project for
a not-to-exceed amount of $41,000.

ATTACHMENT:
Proposal from Orrick & Erskine LLP

2 No. 24-03 Consider Contract Approval for City Hall HVAC Piping Replacement
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ORRICK & ERSKINE, L.L.P.

ATTORNEYS AT LAW
Timothy P. Orrick 11900 College Boulevard Licensed in Kansas and Missouri
Joseph J. Erskine Suite 203

Overland Park, Kansas 66210

913-888-1777
913-888-1794 (fax)
www.OrrickLawGroup.com

November 15, 2023

Mr. Brian D. Faust, P.E.
Public Works Director

City of Leavenworth

100 N. 5™ Street
Leavenworth, Kansas 66048

via electronic communication to: brian. Jaust@firstcity.org

Re: Vilas Street Improvements from 10" to 22™ Easement Acquisition
City of Leavenworth Project Number 2022-997
KDOT No. 052-TE-0524-01

Dear Brian:

Please accept this proposal to perform acquisition services of the necessary easements for
the above referenced project. We are prepared to perform all necessary acquisition and
documentation pursuant to both KDOT procedures and federal regulations.

We are generally provided with title work, legal descriptions, exhibits, and tract
ownership information by the City. From there, we will prepare all documents necessary to
effectuate the valuation, negotiation and acquisition with the landowners in good faith. We are
also prepared to file final conveyance documents on behalf of the City with the Leavenworth
County Register of Deeds office. We will simply pass those filing fees directly to the City with
receipts. We propose to perform this work for the City on a “per tract” fee basis as follows:

Partial Takings: $1,195.00
Total Takings: $1,395.00

We will invoice the City for an initial 50% progress payment upon the mailing of the
offer packages. We will then invoice an additional 25% after thirty (30) days of negotiations, and
a final 25% upon closing or impasse with each owner. Our invoices are on net thirty (30) day
payment terms. If you would like to discuss his proposal or any other aspect of the project with
me, [’m available at your convenience.

Best Regards,
ORRICK & ERSKINE, LLP

: Joseg Erskine
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BUDGET IMPACT:

ARPA funds will be used to cover project expenses. The low bid was $176,320 with a project
budget of $318,910 shown in the 2024 CIP. As the project will be tearing into walls from the
basement thru the 2nd floor of a 100-year old structure, it is likely that unplanned issues will be
encountered. It is probable that these unplanned conditions will result in project change orders.

RECOMMENDATION:

Staff recommends that the City Commission approve the low bid submitted by Rand Construction
for the City Hall HVAC Hydronic & Mechanical Condensate Piping Project in the amount of
$176,320 and authorize the City Manager to approve change orders, if needed, for an additional
$44,000 (25%).

ATTACHMENTS:
Bid Tab
CIP Sheet

2 No. 24-03 Consider Contract Approval for City Hall HVAC Piping Replacement
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Project or Purchase:

City of Leavenworth
Bid Tabulation

Chemical Bid 01WW-2022-07

Bid Opening Date: December 28, 2022

Bid Opening Time: 1:00 PM

Bidder Address (City/State) Hydrogen Perozxide Ferrous Chloride Polymer
Atlantic Coast Polymers Lauderdale-By-The-Sea, FL No Bid No Bid| $2.64/$29,040.00
Edward's Chemicals Elwood, KS $375/ $9,000 No Bid No Bid

Kansas City, Mo

Brenntag Mid-South, INC $0.451b / $594.00 No Bid No Bid
Pennco, INC San Felipe, TX No Bid $1.69 / $55,770.00 No Bid
Harcos Chemicals INC Kansas City, KS Not Read Not Read Not Read

Quotes Sodium Hypochlorite/ 55 gallon]  Sodium Hydroxide/564lbs
Edwards Chemicals Elwood, KS
$188.00/ drum
$189.00
Harcos Chemicals Inc Kansas City, KS
$203.50
$198.90

All bids are subject to review and approval by City Staff and/or the City Commission
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POLICY REPORT PWD NO. 24-02
CONSIDER CONTRACT WITH BRUNGARDT HONOMICHL & COMPANY
FOR THE REDESIGN OF THE 4" STREET IMPROVEMENTS
FROM CHOCTAW STREET TO SENECA STREET
CITY PROJECT NO. 2020-939

January 9", 2024

Prepared by: Reviewedfby'
Mﬁust / / Paul Kramer =—— \
Director of Public Works City Manager

ISSUE:
Consider authorizing City Staff to work with Brungardt Honomichl & Company (BHC) on the redesign
of the 4th Street Improvements (US-73 from Choctaw to Seneca).

BACKGROUND:

In March of 2019, the City submitted two City Connection Link Improvement Program (CCLIP)
applications to KDOT for projects along 4th Street. The first project was from Choctaw to Delaware
and the second was from Delaware to Seneca. KDOT notified the City in July of 2020 that our project
between Choctaw and Delaware was selected. While the section between Delaware and Seneca was
not selected, the City felt it was important to include in a larger project to improve our downtown.

The City entered an agreement with BHC and KDOT in September 2021 for the design of the
improvements to 4 Street. With KDOT’s participation in the project, there were a number of additional
steps and paperwork required before the project was bid. Many of these items are above and beyond
what is required if the project was funded using only city funds.

KDOT opened bids for the project on December 13" 2023. Bids received were higher than the
budget and engineer’s estimate. In addition to the bid cost, project inspection, anticipated change
orders and future landscaping that would push the project to nearly $2 million per block. Based on
direction received during the December 19" Commission work session, the city notified KDOT that we
would not be moving forward with the project as designed.

City staffed worked with the design consultant (BHC) to arrive at a modified design scope for a project
that will still provide the needed upgrades to the street while limiting the needed subsurface
replacement of the sanitary and storm lines. The design will focus on reducing all construction related
costs to the existing budget of $4.2M or less.

REVISED DESIGN:

The revised design will leave the street at its current width but will provide for a mill and overlay of the
pavement from Choctaw to Seneca along with reconstruction of the Cherokee, Delaware and
Shawnee intersections. The four blocks will have ADA upgrades and the pavement will be striped for
3 lanes as per the original design. Streetscape improvements will be incorporated into the project.

It is anticipated that the project will be ready for bidding in late spring with construction starting during
the summer.




The design costs for a road construction project typically range from 10% to 15% of the estimated
construction value. The smaller the project, the higher the design cost. For our project ($4.2M) a
design cost of 10%, or $420,000, is reasonable. For 4" Street with the survey work completed and
with a portion of the previous design being reusable, BHC is looking to complete the design, including
new drawings and bidding documents for $202,844. This is 4.8% of the estimated construction
related costs.

RECOMMENDATION:

Staff recommends that the City Commission authorize the Mayor to sign a contract with BHC for the
redesign of the 4™ Street Improvement between Choctaw and Seneca in an amount not to exceed
$202,844.00.

ATTACHMENT:
Contract with BHC for 4" Street Redesign

2 No. 24-02 Design Contract with BHC for 4th Street Improvements (US-73 from Choctaw-Seneca)




Contract No.
Project No.

CITY OF LEAVENWORTH
PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

STANDARD AGREEMENT
FOR
ENGINEERING SERVICES

THIS AGREEMENT, is between the City of Leavenworth, Kansas (Owner) and Brungardt Honomichl &

Company (Engineer);

WITNESSETH:
WHEREAS, the Owner wishes to employ the Engineer to perform professional engineering services on the
original work and desired re-design of roadway improvements to Fourth Street from Choctaw to Shawnee to adjust
the complexity of the project. These services include providing engineering design and construction documents

for the initial design work and also the Fourth Street Revised Design Project (the Project); and,

WHEREAS, the Owner requires certain engineering services in connection with the Project (the Services);

and,

WHEREAS, the Engineer is prepared to provide the Services;

NOW THEREFORE, in consideration of the promises contained in this Agreement, the Owner and Engineer.

agree to the following:

ARTICLE 1 - EFFECTIVE DATE

The effective date of this Agreement shall be

ARTICLE 2 - GOVERNING LAW

This Agreement shall be governed by the laws of the State of Kansas and the codes of the City of Leavenworth

9/07/18
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Contract No.
Project No.

ARTICLE 3 - SERVICES TO BE PERFORMED BY ENGINEER
Engineer shall perform the Services described in Attachment A, Scope of Services, in accordance with applicable

sections of the City of Leavenworth Design Criteria and Drafting Standards of latest revision.

ARTICLE 4 - COMPENSATION

Owner shall pay Engineer in accordance with the Attachment B, Compensation.

ARTICLE 5 - OWNER’S RESPONSIBILITIES

Owner shall be responsible for all matters described in Attachment C, Owner's Responsibilities.

ARTICLE 6 - SUPPLEMENTAL AGREEMENTS

The provisions set forth in Attachment D, Supplemental Agreements shall be incorporated into this Agreement.

ARTICLE 7 - PROJECT SCHEDULE

The provisions set forth in the Attachment E, Project Schedule shall be incorporated into this Agreement.

ARTICLE 8 - STANDARD OF CARE
Engineer shall exercise the same degree of care, skill, and diligence in the performance of Services as is ordinarily

possessed and exercised by a professional engineer under similar circumstances.

ARTICLE 9 - INDEMNIFICATION AND INSURANCE
Engineer hereby agrees to fully indemnify and hold harmless Owner and any of its departments, divisions,
agencies, officers, employees and elected officials from all loss, damage, cost, or expenses specifically including
attorneys’ fees and other expenses of litigation incurred by or on behalf of the Owner and any of its officers,
employees or elected officials arising out of Engineer's negligent performance of Services under this Agreement.
Engineer specifically agrees that this duty to indemnify and hold harmless will apply to the following:
a. Claims, suits, or action of every kind and description when such suits or actions arise from the
alleged negligent acts, errors, or omissions of the Engineer, its employees, agents, or

subcontractors.

9/07/18
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Contract No.
Project No.
b. Injury or damages received or sustained by any party because of the negligent acts, errors, or
omissions of the Engineer, its employees, agents, or subcontractors.
Engineer shall purchase and maintain during the life of this Agreement, insurance coverage which will
satisfactorily insure him against claims and liabilities which arise because of the execution of this Agreement.
The insurance coverages are as follows:
1) Commercial General Liability Insurance, with a limit of $1,000,000 for each occurrence and $2,000,000
in the general aggregate.
2) Automobile Liability Insurance, with a limit of $1,000,000 for each accident, combined single limit for
bodily injury and property damage.
3) Worker's Compensation Insurance and Employer's Liability Insurance, in accordance with statutory
requirements, with a limit of $500,000 for each accident.

4 Professional Liability Insurance, with a limit of $1,000,000 for each claim and aggregate.

Prior to issuance of the Notice to Proceed by Owner, Engineer shall have on file with Owner certificates of

insurance acceptable to Owner. Said certificates of insurance shall be filed with Owner in January of each year or

may be submitted with each agreement.

Engineer shall also maintain valuable papers insurance to assure the restoration of any plans, drawings, field notes

or other similar data relating to the work covered by this agreement, in the event of their loss or destruction, until

such time as the work has been delivered to the Owner.

Upon completion of all Services, obligations, and duties provided for in this Agreement, or if this Agreement is

terminated for any reason, the terms and conditions of this Article shall survive.

9/07/18
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Project No.

ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY

Engineer shall not be responsible for: (1) construction means, methods, techniques, sequences, procedures, or
safety precautions and programs in connection with the Project, (2) the failure of any contractor, subcontractor,
vendor, or other Project participant, not under contract to Engineer, to fulfill contractual responsibilities to the
Owner or to comply with federal, state or local laws, regulations, and codes; or (3) procuring permits, certificates,
and licenses required for any construction unless such responsibilities are specifically assigned to Engineer in

Attachment A, Scope of Services.

ARTICLE 11 - OPINIONS OF COST AND SCHEDULE

Since Engineer has no control over the cost of labor, materials, or equipment furnished by others, or over the
resources provided by others to meet Project construction schedules, Engineer's opinion of probable construction
costs and of construction schedules shall be made on the basis of experience and qualifications as a professional
engineer. Engineer does not guarantee that proposals, bids, or actual Project construction costs will not vary from

Engineer's cost estimates or that actual construction schedules will not vary from Engineer's projected schedules.

ARTICLE 12 - REUSE OF DOCUMENTS

All documents, including, but not limited to, drawings, specifications, and computer software prepared by
Engineer pursuant to the Agreement are instruments of service in respect to the Project. They are not intended or
represented to be suitable for reuse by Owner or others on extensions of the Project or on any other project. Any
reuse without prior written verification or adaptation by Engineer for the specific purpose intended will be at
Owner's sole risk and without liability or legal exposure to Engineer. Any verification or adaptation requested by

Owner shall entitle Engineer to compensation at rates to be agreed upon by Owner and Engineer.

9/07/18
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Project No.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Except as otherwise provided herein, engineering documents, drawings, and specifications prepared by Engineer
as part of the Services shall become the sole property of Owner, however, that both Owner and Engineer shall
have the unrestricted right to their use. Engineer shall retain its rights in its standard drawing details,
specifications, data bases, computer software, and other proprietary property protected under the copyright laws of
the United States. Rights to intellectual property developed, utilized, or modified in the performance of services
shall remain the property of Engineer. Owner shall have the unlimited right to the use of intellectual property

developed, utilized, or modified in the performance of the Services at no additional cost to the Owner.

ARTICLE 14 - TERMINATION

This Agreement may be terminated by either party upon written notice in the event of substantial failure by the
other party to perform in accordance with the terms of this Agreement. The nonperforming party shall have fifteen
calendar days from the date of the termination notice to cure or to submit a plan for cure acceptable to the other
party. Owner may terminate or suspend performance of this Agreement for Owner's convenience upon written
notice to Engineer. Engineer shall terminate or suspend performance of the Services on a schedule acceptable to
Owner. If termination or suspension is for Owner's convenience, Owner shall pay Engineer for all Services
performed prior to the date of the termination notice. Upon restart, an adjustment acceptable to Owner and

Engineer shall be made to Engineer's compensation.

ARTICLE 15 - DELAY IN PERFORMANCE

Neither Owner nor Engineer shall be considered in default of the Agreement for delays in performance caused by
circumstances beyond the reasonable control of the nonconforming party. For purposes of this Agreement, such
circumstances include abnormal weather conditions; floods; carthquakes; fire; epidemics; war, riots, or other civil
disturbances; sabotage, judicial restraint, and inability to procure permits, licenses, or authorizations from any
local, state, or federal agency for any of the supplies, materials, accesses, or services required to be provided by

either Owner or Engineer under this Agreement.

9/07/18
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Project No.

Should such circumstances occur, the nonconforming party shall, within a reasonable time of being prevented
from performing, give written notice to the other party describing the circumstances preventing continued
performance and the efforts being made to resume performance of the Agreement.

For delays in performance by Engineer, as set forth in Attachment E, Project Schedule, which are caused by
circumstances which are within its control, such delays shall be documented on the Engineer's Project
Performance Evaluation form. Said form shall be completed at the conclusion of Project and acknowledged by
both Owner and Engineer. Completed form shall be retained by Owner for a period of five years and reviewed
prior to consultant selection for City projects.

In the event Engineer is delayed in the performance of Services because of delays caused by Owner, Engineer

shall have no claim against Owner for damages or contract adjustment other than an extension of time.

ARTICLE 16 - COMMUNICATIONS
Any communication required by this Agreement shall be made in writing to the address specified below:
Engineer: Randy Gorton
BHC
7101 College Blvd, Suite 400

Overland Park, KS 66210
(913) 663-1900

Owner: City of Leavenworth Engineering Division
100 N. 5% Street
Leavenworth, KS 66048
(913)-684-0375

Nothing contained in the Article shall be construed to restrict the transmission of routine communications

between representatives of Engineer and Owner.

9/07/18
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ARTICLE 17 - WAIVER
A waiver by either Owner or Engineer of any breach of this Agreement shall be in writing. Such a waiver shall

not affect the waiving party's rights with respect to any other or further breach.

ARTICLE 18 - SEVERABILITY

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of any event
rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability of
any other portion or provision of this Agreement. Any void provision shall be deemed severed from this
Agreement, and the balance of this Agreement shall be construed and enforced as if this Agreement did not
contain the particular portion or provision held to be void. The parties further agree to amend this Agreement to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this Article shall not prevent this entire Agreement from being void should a

provision which is of the essence of this Agreement be determined void.

ARTICLE 19 - INTEGRATION

This Agreement represents the entire and integrated agreement between Owner and Engineer. All prior and
contemporaneous communications, representations, and agreements by Engineer, whether oral or written, relating
to the subject matter of this Agreement, as set forth in Attachment D, Supplemental Agreements are hereby

incorporated into and shall become a part of this Agreement

ARTICLE 20 - SUCCESSORS AND ASSIGNS

Owner and Engineer each binds itself and its directors, officers, partners, successors, executors, administrators,
assigns, and legal representatives to the other party of this Agreement and to the directors, officers, partoers,
successors, executors, administrators, assigns, and legal representatives of such other party in respect to all

provisions of this Agreement.

9/07/18
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ARTICLE 21 - ASSIGNMENT

Neither Owner nor Engineer shall assign any rights or duties under this Agreement without the prior written
consent of the other party. Unless otherwise stated in the written consent to an assignment, no assignment will
release or discharge the assignor from any obligation under this Agreement. Nothing contained in this Article
shall prevent Engineer from employing independent consultants, associates, and subcontractors to assist in the
performance of the Services; however, other agreements to the contrary notwithstanding, in the event Engineer
employs independent consultants, associates, and subcontractors to assist in performance of the Services, Engineer
shall be solely responsible for the negligent performance of the independent consultants, associates, and

subcontractors so employed.

ARTICLE 22 - THIRD PARTY RIGHTS

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than Owner and
Engineer.

ARTICLE 23 - RELATIONSHIP OF PARTIES

Nothing contained herein shall be construed to hold or to make the Owner a partner, joint venturer, or associate of

Engineer, nor shall either party be deemed the agent of the other, it being expressly understood and agreed that the

relationship between the parties hereto is and shall at all times remain contractual as provided by the terms and

conditions of this Agreement.

9/07/18
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Contract No.
Project No.

IN WITNESS WHEREOF, Owner and Engineer have executed this Agreement.

CITY OF LEAVENWORTH

Owner

By: Griff Martin

BRUNGARDT HONOMICHL & COMPANY

T

By: Randall J.Gorton, P.E., PTOE

Mayor Vice-President
Title Title
Date: Date
Attest: Afttest:

City Clerk, Sarah Bodensteiner

7

I;roject Managcig,/ Chris Leaver
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Contract No.
Project No.

ATTACHMENT A
TO
AGREEMENT FOR ENGINEERING SERVICES

Owner: City of Leavenworth, Kansas
Engineer: Brungardt Honomichl & Company
Project Number & Name: Fourth Street Revised Design

SCOPE OF SERVICES
BASIC SERVICES

T'he project is specifically defined below:

Added design elements related to the original KDOT-related effort that incorporated sanitary sewer and
drainage improvements into the initial project scope as well as structural details, ROW and easement
acquisition, and vacuum excavating. Also, complete a revised design of roadway improvements to Fourth
Street from Choctaw to Seneca to replace curb & gutter and sidewalk in their current location and
maintain the existing pavement width. Limited reconstruction of intersections are expected in order to
reduce the crown of the intersecting streets and associated bumps for vehicles traveling along Fourth
Street. Some limited storm sewer improvement may be required as part of the intersection improvements.
Traffic signals and sidewalk ramps will be improved to meet ADA requirements and the re-striping of the
roadway to a 3-lane configuration. Some landscape improvements may be included as part of the project
(whether as part of base bid or bid alternates).

The Engineer agrees to provide the following services.

78

Additional work already performed that is associated with design of sanitary sewer and drainage system
improvements, additional structural design, vacuum excavation for traffic signals, and right-of-way and
easement acquisition-related services already performed as part of the initial KDOT design effort. See
attached listing of key tasks for the revised design work.

10
9/07/18



Contract No.
Project No.

SUPPLEMENTAL SERVICES

Any work requested by the Owner that is not included in the Basic Services will be classified as Supplemental
Services. Supplemental Services shall include, but are not limited to the following.

79

Construction inspection

Additional structural design beyond what was included in the original design project
Environmental permitting

Sewer, water, or other utility improvements

More complicated design of storm sewer improvements beyond the intersections
Additional surveying

Utility investigations

Retaining wall design

11
9/07/18
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Task
No.

Exhibit "A"
Scope of Services
Revised Project Design (non-KDOT)

Fourth Street - Choctaw to Seneca

Leavenworth, Kansas
Prepared By: BHC RHODES (Dec 20, 2023)

Task (Dates: Start to Finish)

1.

Data Collection

.|Attend a pre-design/kickoff meeting to establish the City's design criteria for the

project.

w

.|Develop design criteria for the project and prepare a design memorandum that is

to be submitted to the City.

Develop a detailed design schedule. Submit a copy to the City and provide digital
updates at scheduled progress meetings. The schedule should include the
following milestones: Data Collection, Survey and Basemapping, Field Check Plans
to the City, Approximate Utility Coordination Meeting Dates, Right-of-way /

|Easements to the City, Approximate Public Meeting / Individual Stakeholder

Meeting Dates, Final Plans to the City.

.|Contact utility companies to determine the location of existing facilities, collect as-

built plans and determine location of planned improvements.

m

.|Calculate the total area of disturbance to determine whether a Stormwater

Pollution Prevention Plan (SWPPP) is required. A total area of disturbance of over
one (1) acre triggers the NPDES permit requirement.

Task 1 Subtotal
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Exhibit "A"
Scope of Services
Revised Project Design (non-KDOT)

Fourth Street - Choctaw to Seneca

Leavenworth, Kansas
Prepared By: BHC RHODES (Dec 20, 2023)

Task (Dates: Start to Finish)

Data Collection

| Attend a pre-design/kickoff meeting to establish the City's design criteria for the

project.

.|Develop design criteria for the project and prepare a design memorandum that is

to be submitted to the City.

.|Develop a detailed design schedule. Submit a copy to the City and provide digital

updates at scheduled progress meetings. The schedule should include the
following milestones: Data Collection, Survey and Basemapping, Field Check Plans
to the City, Approximate Utility Coordination Meeting Dates, Right-of-way /
Easements to the City, Approximate Public Meeting / Individual Stakeholder
Meeting Dates, Final Plans to the City.

Contact utility companies to determine the location of existing facilities, collect as-
built plans and determine location of planned improvements.

m

Calculate the total area of disturbance to determine whether a Stormwater
Pollution Prevention Plan (SWPPP) is required. A total area of disturbance of over
one (1) acre triggers the NPDES permit requirement.

Task 1 Subtotal
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Task

No.
3.

A.

m

Exhibit ‘A"
Scope of Services

Revised Project Design (non-KDOT)
Fourth Street - Choctaw to Seneca

Leavenworth, Kansas
Prepared By: BHC RHODES (Dec 20, 2023)

art to Finish)

Revised Deslan Field Chec
Prepare the followina field check p n sheets.
Title Sheet.
General Notes and Leaend.
Quantities.
General Lavout and Survey Data Sheet.
Tvoical Sections.
Plan & Profiles (NO PROFILES FOR STREET)
Intersection Details.
Roadwav Details.
Storm Sewer Profiles & Details.
Erosion Control Plan & Details.
Street Plan & Details.
Traffic Sianal Plan & Details.
Pavement and Signing Plan & Details. (Designated Bike Lanes)
Construction Plan.
Traffic Control Details.
Area Map and
Cross Sections.
Submit ELECTRONIC field check plans to the City for review and comment. (NO
HARD COPIES}
Prepare a cost estimate.

. Meet with Citv staff and perform a field check of the site tto confirm design.

Revise the field check plans as per City plan review comments and field check
comments.

Submit an ELECTRONIC field check plan set to each utility company along with a
list identifying potential conflicts. Also included in the submittal to the utility
companies will be a notification indicating a tentative project letting date which
has been established by the Project Manager.

. Field Check Plans status meeting with the City. The consultant shall prepare and

submit meeting minutes to the City within two days following the meeting.

. Conduct a utility coordination meeting.

Quality Assurance and Quality Control.

Task 3



Exhibit ' A’
Scope of Services
Revised Project Design (non-KDOT)
Fourth Street - Choctaw to Seneca
Leavenworth, Kansas
By: BHC RHODES (Dec 20, 2023)
Task
No.
5. Revised Fi
A the
Title Sheet.
General Notes and Legend.
Quantities.
General Layout Survey Data Sheet.
Typical Sections.
Plan & Profiles.
Intersection Details.
Details.
Storm Sewer Profiles & Details.
Erosion Control Plan & Details.
Street Lighting Plan & Details.
Traffic Sianal Plan & Details.
Pavement iarking and Signing Plan & Details.
Construction Plan.
Traffic Control Details.
Drainage Area Map and Calculations.
Cross Sections.

Task (Dates: Start to Finish)

Submit ELECTRONIC set of final plans to the City for review and comment.
Revise plans as per City plan review comments.

. Prepare a revised cost estimate.

. Submit Final Plans to the City. Once all comments have been addressed and the
plans have been finalized, submit a copy of the final plans to the City. In addition,
submit a copy of the final plans to the City in electronic format. The PDF
document shall be bookmarked to reflect the index of the coveri/title sheet.

mU N w

m

G. Develop project specification manual utilizing City's front end documents _

H. Bidding services such as attending the pre-bid conference, answering contractor
questions during advertisement, preparing written addenda to the bidding
documents, attending the bid opening and evaluating the bids.

Final Plans status meeting with the City. The consultant shall prepare and submit
meeting minutes to the City within two days following the meeting.

J Conduct a utility coordination meeting.

K Provide Quality Assurance and Quality Control.

L

Task 5 Subtotal
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Task
No.

Exhibit "A"
Scope of Services
Revised Project Design (non-KDOT)

Fourth Street - Choctaw to Seneca

Leavenworth, Kansas
Prepared By: BHC RHODES (Dec 20, 2023)

Task (Dates: start to Finish)

Construction Administration

.|Provide technical assistance during construction. Technical assistance includes but

is not limited to answering questions during the bidding process and/or during
construction, reviewing shop drawings and catalog cuts, attending a
preconstruction meeting if requested by the Project Manager.

.[Transfer plan modifications from the contractor/inspector and provide project AS-

BUILTS upon project completion

Task 6 Subtotal

Project Total

Additional Services

The services provided for this project are limited to those listed in the Scope of Services. Any

service,
. Concept Study.

. Right-of-Way Plans as the project is expected to stay within existing ROW and easen
. "Open House" Public Meetings.

. Provide a two-person survey team to survey new utility locations (horizontal and ves
. Specifications, other than Special Provisions not already written by the City.

. Utility Design.

. Waterline Design.

. Environmental Studies / Reports / Mitigation.

. Geotechnical Analysis / Reports.

10.
11.
12,
13.

1

0N A WN

Additional services may include but are not limited to the following:

Construction Staking.

Inspection - Construction Observation & Documentation.
Testing Services.

Boundary survey to establish existing Right-of-Way



Contract No.
Project No.

ATTACHMENT B
TO
AGREEMENT FOR ENGINEERING SERVICES

Owner: City of Leavenworth, Kansas
Engineer: Brungardt Honomichl & Company
Project Number & Name: Fourth Street Revised Design

COMPENSATION

For the services covered by this Agreement, the Owner agrees to pay the Engineer as follows:

A.

85

For the Basic Services described in Attachment A,

a. on a time and expense basis with a total amount not to exceed $202,844.00 for the prior
additional work and revised design work. Payments for this portion of work shall be made
monthly in amounts which are consistent with the amount of engineering services provided, as
determined by the Engineer.

Compensation for Supplemental Services shall be made as defined below, when authorized in writing by
the Owner. The maximum limit for each item of additional service shall be established individually and
specifically agreed to by the Owner as stated below, unless the service is included in a subsequent
agreement.

Hourly rates for each classification as defined by the Engineer's rate schedule, see Attachment F. Hourly
charge rates are subject to adjustment annually on January 1. Overtime, when authorized by the Owner,
will be billed at 1.5 times the rates listed (non-engineer time only).

Reimbursable charges will be considered the amount of actual costs of expenses or charges, including

such items as staking materials, equipment rental, equipment hourly charges, mileage, toll telephone

calls, reproduction and similar project related expenses.

The entire amount of each statement shall be due and payable upon receipt by the Owner.

It is understood and agreed:

1. That the Engineer shall start the performance of Services within 10 days of receipt of a notice to
proceed and shall complete the work in accordance with the contract times set forth in

Attachment E, Project Schedule.

2; That the Engineer shall keep records on the basis of generally accepted accounting practice of
costs and expenses which records shall be available for inspection at all reasonable times.

12
9/07/18



Contract No.
Project No.

ATTACHMENT C
TO
AGREEMENT FOR ENGINEERING SERVICES

Ownmer: City of Leavenworth, Kansas
Engineer: Brungardt Honomichl & Company
Project Number & Name: Fourth Street Revised Design

OWNER'S RESPONSIBILITIES

The Owner will furnish, as required by the work and not at the expense of the Engineer, the following items:

L.

4.

86

Make available to the Engineer all records, reports, maps, and other data pertinent to provision of the
services required under this contract.

Examine all plans, specifications and other documents submitted by the Engineer and render decisions
promptly to prevent delay to the Engineer.

Designate one City of Leavenworth employee as the Owner representative with respect to all services to
be rendered under this agreement. This individual shall have the authority to transmit instructions,
receive information and to interpret and define the Owner's policies and decisions pertinent to the
Engineer's services.

Issue notices to proceed to the Engineer for each phase of the design services.

13
9/07/18



Contract No.
Project No.

ATTACHMENT D
TO
AGREEMENT FOR ENGINEERING SERVICES

Owner: City of Leavenworth, Kansas
Engineer: Brungardt Honomichl & Company
Project Number & Name: Fourth Street Revised Design

SUPPLEMENTAL AGREEMENTS

Owner and Engineer agree that the following communications, representations, and agreements by Engineer,
whether oral or written, relating to the subject matter of the Agreement are hereby incorporated into and shall
become a part of the Agreement as set forth in ARTICLE 19 - INTEGRATION.

14
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Contract No.
Project No.

ATTACHMENT E
TO
AGREEMENT FOR ENGINEERING SERVICES

Owner: City of Leavenworth, Kansas

Engineer: Brungardt Honomichl & Company

Project Number & Name: Fourth Street Revised Design
PROJECT SCHEDULE

Owner and Engineer recognize that time is of the essence of the Agreement and that Owner will suffer financial
loss if the work is not completed within the times stipulated herein, plus any extensions thereof. Accordingly,
Engineer has established time intervals, in calendar days, for submittals at various stages of the project as detailed
below. As each actual submittal date occurs, Engineer shall meet with Owner to discuss the progress of the work
and the actual submittal date shall be documented. If project is behind schedule, the reason shall be recorded.
Engineer shall not be responsible for the time required by Owner's representative to review Engineer's submittal.
When review is complete, Owner shall, in writing, authorize Engineer to proceed to the next submittal date. After
final submittal date, Engineer and Owner shall meet to evaluate Engineer's performance with regard to design
schedule. An Engineer's Project Performance Evaluation form shall be completed and acknowledged by both
Owner and Engineer. Completed form shall be retained by Owner for a period of five years and reviewed prior to
consultant selection for City projects. Past performance shall be accounted for on the evaluation sheet used to rank
consultants during the interview process.

1. Schedule: Engineer will make plan submittals to Owner based on the following schedule:

a. Concept Drawings - Engineer will submit concept drawings within 15 calendar days after Notice to
Proceed by Owner.

b. Field Check - Engineer will submit field check drawings within 45 calendar days after Notice to Proceed
by Owner.

c. Right-of-Way Drawings — NOT REQUIRED

d. Office Check - Engineer will submit office check drawings and specifications within 30 calendar days
after the Notice to Resume Work is given by Owner following Field Check.

e. Bid Documents - Engineer will submit bid documents within 21 calendar days after the Notice to Resume
Work is given by Owner following Office Check.

o]

As-Built Plans — Engineer will submit as-built plans within 30 calendar days after marked-up plans are
returned to the Engineer, from the Owner or within 30 calendar days after all punch list items have been
completed if the Engineer’s firm provided construction inspection services for the project.

15
9/07/18
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POLICY REPORT
FIRST CONSIDERATION ORDINANCE
2023-28 SUP
1913 CHOCTAW STREET

JANUARY 9, 2024
SUBJECT:
Place on first consideration an ordinance to approve 2023-28-SUP to allow the operation of a Child Care Center at

1913 Choctaw Street.

Prepapgd By: Reviewed By: >\
JulieHurleys Paul Kramer,

igector of Planning and City Manager

Community Development

NATURE OF REQUEST

The applicants, Gerald and Vanessa Jackson, are requesting a Special Use Permit to allow the operation of Child
Care Center in their home located at 1913 Choctaw Street. The property is currently zoned R1-9 (Medium Density
Single Family Residential). Child Care Centers are allowed in the R1-9 zoning district with issuance of a Special Use
Permit. The applicant is licensed by the State of Kansas to care for a maximum of 12 children, dependent upon
the ages of the children in care, and has indicated that she currently has a total of 8 children enrolled.

The applicant previously operated a home daycare since 2020 at their prior residence in Leavenworth. There was
no Special Use Permit applied for at the previous location, as the applicant has indicated that she was unaware of
the City requirement to obtain a Special Use Permit in addition to being licensed by the State. Staff was notified
in August by a neighbor that the applicant was operating her daycare at 1913 Choctaw, and contacted the
Leavenworth County Health Department to see if the applicant was licensed. County staff contacted the applicant,
and she contacted City staff the following day to inquire about steps needed in order to obtain a Special Use
Permit, before staff had the opportunity to send a notice of violation.

This item was first considered at the November 6 Planning Commission meeting. During the November 6"
Planning Commission meeting, staff was asked by the board members to provide data generated by a speed survey
that was currently being undertaken by the Leavenworth Police Department, as well as information regarding
property values near existing home daycares and potential signage or other traffic calming measures for the area.
The request for additional information was made based upon concerns raised by neighbors during the meeting.
The item was again considered at the December 4, 2023 Planning Commission meeting, where the requested
additional information was presented.

SPEED SURVEYS

At the request of neighbors, the Leavenworth Police Department installed a stealth radar device at the
intersection of 19t & Choctaw to record vehicle count and speed for a two-week period. Data was collected from
11/1/23 through 11/15/23. The results are as follows:
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Posted Speed Limit: 30 mph
Vehicles Counted: 2,722
Vehicles Under Speed Limit: 96.88%
Average Speed: 21.46 mph
Average Speed Violation: 33.99 mph

During the December 4, 2023 Planning Commission meeting, concerns were raised by Planning Commissioners
and a neighbor regarding the validity of the speed survey results. Based upon the concerns raised, Leavenworth
PD conducted a second speed survey at the same location from 12/6/23 through 12/22/23. The results of the
second speed survey are as follows:

Vehicles Counted: 3,278
Vebhicles Under Speed Limit: 98.44%
Average Speed: 20.65 mph
Average Speed Violation: 33.27 mph

Given that the available data does not suggest any speeding or traffic volume issues, no traffic calming measures
for the area are indicated.

EXISTING HOME DAYCARES/PROPERTY VALUES

There are currently 15 active Special Use Permits for home daycares in the City of Leavenworth. Staff surveyed
the 2022-2023 property value increase for the immediately surrounding 8-10 properties of a random sample of 9
of those existing daycares. The average property value increase was 15.36%. The average property value increase
for Leavenworth County during the same period was 14.85%, per the Leavenworth County Appraiser’s Office.

CONDITIONS OF DETERMINATION

In recommending approval of a special use, the Planning Commission may impose such conditions, safeguards
and restrictions as may be necessary to carry out the general purpose and intent of the ordinance. The
development regulations stipulate specific conditions as a requirement for the approval of Child Care Centers as
follows:

1. Shall not be located along an arterial street as designated on the Major Street Plan Map unless indirect
vehicular access to that street, such as with a frontage road is available. The City Planner, with the
advice of the DRC, shall determine if the drop off and pick up arrangements of a childcare center or
business appear safe. Appeal of any negative decision shall be to the City Commission.

The subject property is located along Choctaw, which is classified as a Residential street.

2. Shall provide at least one hundred (100) square feet of open space per child. This open space shall be
100% enclosed by a minimum four (4) foot high fence or wall.
The back yard area of the property is completely enclosed by an approximately 4’ high chain link fence,
with a 4’ high wooden fence having been installed to divide the yard into two areas, one of which is for
exclusive use of the daycare. The portion of the yard established for use by the daycare clients is
approximately 2,000 sqft. Upon inspection by staff, portions of the chain link fence, which existed prior
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to the applicants purchasing the property, appear to be slightly lower than 4’ by up to 4”. The wooden
portion of the fence, which was installed by the applicant, meets or exceeds 4’.

Shall provide a loading zone capable of accommodating at least two (2) automobiles for the easy picking
up and discharging of passengers.

The subject property includes a driveway capable of accommodating 4 cars.

Shall conform to all requirements of the State of Kansas and shall acquire a State of Kansas Child Care
Center License.

The applicants have provided a copy of their Group Day Care Home permit from the Kansas Department
of Health and Environment (KDHD). KDHE staff has visited and inspected the daycare for all areas of
compliance.

All childcare centers operated in residential zoning districts shall be the only legal residence of the
operator.

The home functions as the only residence of the operator/owner.

Childcare centers in residential districts may have one non-illuminated monument sign with no more
than 3 square feet per side and a maximum of 2 sides or one non-illuminated sign affixed to the main
structure of 3 square feet.

No signage is currently displayed on the property. Any signage displayed in the future will conform to
this requirement.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1.
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The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies, or will comply, with all provisions of City of Leavenworth
Development Regulations, based upon review of all available materials.

The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

Child Care Centers are an essential service to working parents in the community, and promote the
economic development, welfare and convenience of the public.

The special use will not cause substantial injury to the value of other property in the neighborhood in
which it is located.

Staff has no indication that the proposed Child Care Center will cause any substantial injury to the value of
other property in the neighborhood, based upon available data.

The location and size of the special use, the nature and intensity of the operation involved in or conducted
in connection with it, and the location of the site with respect to streets giving access to it are such that
the special use will not dominate the immediate neighborhood so as to prevent development and use of
neighboring property in accordance with the applicable zoning district regulations.

No new structures or building modifications are proposed as part of this special use permit. The property
will continue to look and function as a residential structure. The daycare could account for an increase in
up to 48 car trips per day on the street, when at full capacity of 12 children.
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Notification was sent to property owners within 200’ of the subject property, as required by Kansas statute. After
notifications were mailed, staff received one inquiry from notified property owners, who indicated that they were
not in favor of the Special Use Permit. During the November 6% Planning Commission meeting, multiple
individuals spoke both in favor of, and opposition to, the Special Use Permit. During the meeting, a packet of
information was given to the Planning Commission by Mike Ingram, who spoke in opposition to the request. After
the November 6 Planning Commission meeting, staff received 4 letters in support of the Special Use Permit.
During the December 4" Planning Commission meeting, two individuals spoke in opposition to the Special Use
Permit, and two individuals spoke in favor of the Special Use Permit. During the meeting, a packet of information
was given to the Planning Commission by Dr. Rebekah Varvel, who spoke in favor of the request.

The Planning Commission took action on this item at their December 4, 2023 meeting and voted 5-1 to
recommend approval of the Special Use Permit.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings included
herein, subject to the following conditions:

1. A minimum of 1,200 square feet of open space 100% enclosed by a minimum 4’ high fence or wall shall be
provided and maintained in good condition.

2. A copy of the permanent Group Day Care Home license shall be provided annually upon renewal by the
State of Kansas.

3. The operation shall be limited to a maximum of 12 children.

4. No additional home occupations may be carried out at the residence.

Failure to maintain compliance with all conditions shall result in revocation of the Special Use Permit.

ACTION/OPTIONS:

e Place an ordinance on first consideration to approve the Special Use Permit request to allow a Child Care
Center at 1913 Choctaw.

e Deny the Special Use Permit request to allow a Child Care Center at 1913 Choctaw.

e Remand the Special Use Permit request to allow a Child Care Center at 1913 Choctaw to the Planning
Commission for further consideration.

ATTACHMENTS:

e SUP Application materials

¢ Location maps

e LVPD Speed Survey summary resuits: 11/1/23-11/15/23

e LVPD Speed Survey summary results: 12/6/23 - 12/22/23

e Information provided by Mike ingram during 11/6/23 Planning Commission meeting

e Letters provided to staff after 11/6/23 Planning Commission meeting

e Information provided by Dr. Rebekah Varvel during 12/4/23 Planning Commission meeting
e 11/6/23 Planning Commission minutes

e 12/4/23 Planning Commission minutes
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(Summary Published in the Leavenworth Times on )

ORDINANCE NO. XXXX

AN ORDINANCE ALLOWING A SPECIAL USE FOR A
CHILD CARE CENTER TO BE LOCATED AT 1913
CHOCTAW STREET IN THE CITY OF LEAVENWORTH,
KANSAS.

WHEREAS, under Appendix A of the City of Leavenworth Code of Ordinances,
Development Regulations of the City of Leavenworth, Kansas, Sec 2.04, the Governing Body of
the City of Leavenworth is given the power to locate special uses in each zoning district by
ordinance within said City; and

WHEREAS, the City Planning Commission, after fully complying with the requirements
of the Ordinances of the City of Leavenworth, Kansas, held a public hearing on the 6™ day of
November, 2023 in the Commission Room, 1% Floor of City Hall, 100 N. 5" Street, Leavenworth,
Kansas. The official date and time set as was published in the Leavenworth Times newspaper on
the 11'" day of October, 2023 and mailed to all property owners within 200 feet of the said property
were given notice of the public hearing; and

WHEREAS, upon a motion made, duly seconded, and passed, the City Planning
Commission adopted findings of fact and recommended approval of the request for a child care
center at 1913 Choctaw Street, Leavenworth, Kansas.

WHEREAS, upon a roll call vote duly passed, the Governing Body adopted the findings
of fact and conclusions to allow special use for a child care center for the property described herein.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
LEAVENWORTH, KANSAS:

Section 1. That a special use permit be issued for a child care center on the following
described property:

Lot 4, Cune-White Replat I, City of Leavenworth, Leavenworth County,
Kansas. And more commonly referred to as 1913 Choctaw Street, Leavenworth,
Kansas.

Section 2. That this special use permit is subject to the following:

a.) A minimum of 1,200 square feet of open space 100% enclosed by a minimum 4’ high
fence or wall shall be provided and maintained in good condition;

b.) A copy of the permanent Group Day Care Home License shall be provided annually
upon renewal by the State of Kansas;

c.) The operation shall be limited to a maximum of twelve (12) children; and

d.) No additional home occupations may be carried out at the residence.
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Section 3: That this Ordinance shall take effect and be in force from and after its passage
by the Governing Body, and its summary publication once in the official City newspaper.

PASSED AND APPROVED by the Leavenworth City Commission of the City of
Leavenworth, Kansas on this day of , 2024,

Griff Martin, Mayor

{Seal}

ATTEST:

Sarah Bodensteiner, CMC, City Clerk
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Kansas Department of Health and Environment
License

Group Day Care Home
License No. 0061125-013 BRI

Licensee: Gerald Floyd Jackson and Vanessa Kay Jackson

Place sticker here
Facility: Ms Nessas Kaleidoscope e

Located at: 1913 Choctaw St
Leavenworth, KS 66048

08/31/2024
In the county of: Leavenworth

Having complied with the laws and regulations of the State of Kansas governing Group Day Care
Homes, Gerald Floyd Jackson and Vanessa Kay Jackson is hereby authorized to care for a maximum
of 12 children, under one of the following options:

MAXIMUM LICENSED CAPACITY IF ONE ADULT IS PRESENT WITH THE CHILDREN:
g children, at least 2 % years but under 11 years of age*. or
10 children, at least 3 years but under 11 years of age*; or
12 children, at least 5 years but under 11 years of age; or refer to Table I in
K.A.R. 28-4-114(e) if children under 2 % years of age are in attendance.

MAXIMUM LICENSED CAPACITY IF TWO ADULTS ARE PRESENT WITH THE CHILDREN:
12 children, infancy to 11 years of age*, with not more than 9 children under
5 years of age, 3 of whom may be under 18 months of age; or
10 children, infancy to 11 years of age*, with not more than 8 children under
5 years of age, 4 of whom may be under 18 months of age; or
12 children, at least 18 months but under 11 years of age*, with not more than 5 children,
18 months to 2% years of age.

*Children five years of age and over may be substituted for younger children in the license
capacity. Children under 11 years of age who are related to the applicant with a temporary
permit, the licensee, or any other provider shall be included in the maximum number of children
in each age group. Children at least 11 years of age but under 16 years of age who are
unrelated to the provider shall be included in the license capacity if child care for this age
group as a whole exceeds three hours a week.

This License is effective 08/27/2023 and remains in effect until the expiration date noted by
the above sticker unless invalidated by a change of owner, operator, location or it is
administratively closed.

Smoking is prohibited inside the day care home during hours of operation.

*%* {ocal codes and ordinances may prescribe other requirements for the legal operation of this
facility.

Janet Stanek, Secretary
Kansas Department of Health and Environment
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Our Issues:

1) adverse effects on the neighborhood

2 ) overall startup process

3) legalities

Our Neighborhood
+ 404 - 610 S. 19t Street and 1812 - 1917 Choctaw Street
+ An enclosed Neighborhood
+ A No Outlet street leading to cul-de-sac resulted in a nice, quiet neighborhood.
+ Micro-neighborhood comprises 31 detached single family homes
- Primarily owner-occupied
« Now mostly retirees, at home through the day
Adverse Effects on our Neighborhood

Traffic increase.

Since 14 August a significant increase in vehicular traffic. Every client means 4
passes per day all the way to the end of the cul-de-sac and back.

This alone greatly diminishes the traffic minimizing quality of the cul-de-sac and
connecting No Outlet street, and hence values of the properties.

Driver behavior.
Some of this traffic has been out of compliance with traffic laws.

+ Neighbors have observed speeding, driving impatiently and recklessly (especially at
the T intersection), and also observed repeatedly parking wrongly in the cul-de-sac.

» Has changed our driving, walking, walking dogs, playing, and bicycle riding in
neighborhood.

* These vehicle based nuisances have disturbed neighbors seeing them.
Neighborhood mitigatin tions.

- New, large No Outlet sign installed at 19t and High Streets in early September.
« Currently data are being collected for a LVN PD traffic study.

« Several neighbors have confronted drivers regarding parking and speeding.
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Process lssues
Municipal Code. From the Code:

“Accessory uses permitted by special use permit. The following accessory uses
shall only be permitted upon approval of a special use application by the City
commission: c. Child care centers for seven or more children:”

City Bias. Pattern of bias by the City toward Child Care. A review of all cases before
the Planning and City Commissions since January 2020 suggests a strong bias.

- 3 Current City Commissioners are on record as simply that “We need day care.”

- Demand for / supply of day care in Leavenworth has not been established. “We need
day care” is inadequate to address the issue regarding when, where and how much is
correct. What are the methodologies, data, and analyses to support this declaration?

Planning Director Policy. Planning Department Policy contrary to Municipal Code to
allow day care centers to operate once the SUP application is filed with Planning.

* There is no apparent authorization for this policy.

Boilerplate language. Planning input to support Special Use Permit cases suggests a
bias toward these uses and against homeowners in neighborhoods.

“The proposed special use at the specified location will contribute to and promote the
economic development, welfare or convenience of the public.

Child Care Centers are an essential service to working parents in the community,
and promote the economic development, welfare and convenience of the public.”

+ Patently biased against this particular neighborhood, which receives none of the
benefit and incurs all the costs of this public good. Not addressed in the packet.

- Age discriminatory in this neighborhood.

“The special use will not cause substantial injury to the value of other property in the
neighborhood in which it is located.

Staff does not feel that the proposed Child Care Center will cause any substantial
injury to the value of other property in the neighborhood.”

* How does staff come to feel about property values? What are the methodologies,
data, and analysis to support their findings?
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Planning Director Bias.

On 16 October we reviewed the application. An obviously displeased Director came
out to confront us. This was not a friendly or helpful meeting of the pubilic.

She spoke to us in a brusque, condescending, and rude manner. She seemed angry
when her authority was questioned. The Planning Director clearly indicated a bias
toward day care businesses, and without suggesting any interest for legitimate
homeowner opposition, concerns, or input.

We asked the following questions and received the responses shown.

1. Are you really running a process to allow these businesses to open prior to permit
approval contrary to city code? “We need day care — we’re going to help these
businesses get started. We're not going to shut down a business. People need to make
a living.”

2. Do you have a written policy, can we get a copy? No reply.

3. Does Joy Bogart coordinate with Planning when a Kansas License is granted?
“That’s not a requirement.” | re-asked to clarify if it ever occurs with same answer.

4. Did this day care business ever have a special use permit at their prior location? */
don’t know, We don’'t have that information, We can’t tell you, You will have to do an
Open Records Request if you want that.”

5. You must know who has permits. You talked about 17 active permits in the city,
were they on it? “/ don’t know what you’'re talking about - | never said that.”

“Ms. Hurley stated she is unaware of a child care center in this particular
neighborhood but there are 17 active special use permits for home-based child care
centers in the city.” From Minutes of Planning Commission Meeting 3 May 2021.
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) annin ! , i3 acket. Bias is even reflected in the packet
you have been provided. The matenal is maccurate incomplete, and misleading.

 The package is not complete without the documentation that reflects this
application had to be compelled by a violation notice, germane to the application.

* The packet is misleading as it states “No concerns or complaints were received by
the City regarding the operation of a Child Care Center at their previous home.” |
informed Planning staff on 7 September 2023 that the day care may not have
had a special use permit, given they had not applied at the current location. A
quick search did not reveal one. | again inquired if they had a SUP prior on 15
September. On 16 October that was my primary question to the Planning
Director. So, the City had received concerns three times about the operation of the
day care at the previous home. The City did not even know they were operating.

» The package is inaccurate. It states : The subject property includes a back yard
area of approximately 5,800 sq. ft., enclosed by a 4’ chain link fence. How was the
fence height determined? Again, boilerplate and bias toward pushing these cases
has resulted in an error in fact casting doubt on the process.

« The actual operational area is now reduced, but adequate in size, and partially
enclosed by a new 4’ board fence, with the remainder still a 42 high chain link
fence.
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» A check of the Kansas Child Care Licensing Program Online Facility Compliance
Search showed a Group Day Care Home License with maximum capacity of 12 since
September 2020. The Initial Survey for this location was 24 August 2023, with 27
August License Effective Date. They had begun operating 14 August.

* An Open Records Request found no record of SUP at the prior location during the
time operating, indicating a prolonged and repeated violation of Municipal Code.

+ Special Use Permit application filed 11 September 2023 for this location. This was
not a voluntary filing of the application, but compelled by a violation notice.

State Role.

In licensing and regulating day care KDHE plays a dominant role in these businesses
being established. However, the State does not usurp local government rights to set
additional requirements by local codes.

« Kansas License Application states:

I/We understand that //we are responsible for meeting and maintaining compliance
with all applicable child care licensing laws and regulations at all times.

I/We attest, under penalty of perjury, that to the best of my (our) knowledge, that the
information provided in this application is true and correct.

- Joy Bogart (State Surveyor) indicated to me that she tells her clients upon their
being Licensed to take the required steps in Leavenworth city. i.e. file for SUP.
+ KDHE requires an orientation to process the application.

From Kansas Department for Children and Families (KDCF) in the section Required
Orientation there is stated unequivocally:

Note: You may also need to verify that you can open a licensed facility with
HOA, city, or county building codes office.

+ The License, a copy of which is in the application packet, states:

+ ** Local codes and ordinances may prescribe other requirements for the
legal operation of this facility.

* And, 17 other active permit holders complied with the law.
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Summary

Increased and noncompiliant traffic has changed the nature of this neighborhood,
disturbing and endangering neighbors and adversely affecting property values.

A process contrary to the Municipal Code is being run that favors day care businesses
over Leavenworth citizens and neighborhoods, without regard to all specific location
characteristics or substantive neighborhood input.

The city ignored a prolonged and repeated violation of the Municipal Code. From
opening at the prior location, a records search indicated there were 3 years or 1,099
days before the city compelled this day care to file the SUP application.

There were 4 Kansas Applications that had to be signed during this period with what
now appear to be false attestations.

Recommendations

That the Planning Commission table the issue:

+ to complete and correct the packet

+ to address the unique qualities of this specific location to make an informed decision

+ to substantively address value and how you have a better understanding and sense
of our property than we do

+ to determine effects on property value with a documented methodology, data and
analysis that stands up to outside scrutiny

+ to propose and enact reasonable mitigations to the traffic problem that has been
created, beyond those that we have done or have authority to do.
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To whom it may concern:
| am writing to express the invaluable importance of high-quality daycare facilities within our

community, specifically highlighting the exceptional experience | have had working alongside
Vanessa at Nessa's daycare.

My professional engagement with Vanessa has been truly enlightening. Her dedication, passion,
and commitment to creating a positive environment for children have been nothing short of
remarkable. Her nurturing approach and ability to foster a safe and stimulating space for young
minds to grow and learn are commendable.

Itis crucial to underscore the significance of quality daycares to the overall well-being and
advancement of our community. They serve as essential pillars supporting working families,
enabling parents to contribute to the workforce with peace of mind, knowing their children are in
a safe and nurturing environment. Quality early childhood education provided by daycares has a

profound impact on a child's cognitive, social, and emotional development, laying the foundation
for future success.

Vanessa's collaborative spirit and willingness to collaborate with USD 453 to support students
and families have been exemplary. Her proactive efforts to bridge the gap between childcare
and education have been instrumental in ensuring a seamless experience for both parents and
students.

The absence of a daycare facility, such as the one Vanessa operates, would not only impose
undue hardships on the families within our community but also directly affect USD 453
employees. Currently, the absence of this service impacts dedicated employees within the
district, making it challenging for them to balance work commitments and childcare
responsibilities.

Recent county statistics indicate a concerning reality: over 1,500 children under the age of 6
lack access to daycare due to the limited number of available spots. This shortage highlights the
urgent need to expand and support daycare facilities like Vanessa's, which are crucial in

providing access to quality early childhood education and relieving the burden on working
families.

In conclusion, | strongly advocate for the support and expansion of quality daycare facilities like

Nessa's led by Vanessa. Their impact on our community's well-being, educational advancement
and the support they provide to both families and employees within USD 453 cannot be

overstated.

£C4E Hathor
WSAN#4s3
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November 19, 2023
To Whom It May Concern:

| would like to offer my professional observation and my support for Ms. Nessa’s Kaleidoscope
Daycare in Leavenworth, KS. | am a nationally certified Speech-Language Pathologist with
licenses to practice in three states. My professional focus is pediatric speech service delivery,
ages 3-6 years. | am also an Army spouse of 30 years who has observed childcare practices
across the United States, South Korea, and Germany.

| have had the pleasure of working with Ms. Vanessa during opportunities to evaluate children
who participate in her childcare program. Vanessa has been a strong advocate for the children
she serves and has provided invaluable feedback on their overall development. She has
developed a cooperative relationship with USD 453, Leavenworth Public School District and has
allowed practitioners to come to her childcare business to observe and evaluate children in
potential need of special education services through the school district. She has been
professional during all interactions with me. The children in her care participate in structured
learning activities as well as times of play.

| frequently hear from families | work with about the great difficulty they experience in finding
quality child care in Leavenworth. Recent information about Leavenworth County indicated that
over 1,500 children under the age of 6 do not have access to quality child care due to a limited
number of available openings. Ms. Nessa's Kaleidoscope Daycare fills a void for many families
who are seeking childcare services. Her program directly impacts USD 453 students in another
way as she provides childcare for five USD 453 employees. These employees are able to focus
their attention on the children of our community because they know that their own children are
being cared for by Ms. Vanessa.

| urge you to carefully consider Ms. Vanessa's business as an asset to our community which
meets a growing demand for child care. | may be reached at (804)920-7092 if you have any
questions or concerns about my recommendation for Ms. Vanessa.

Most respectfully,

Dpesde ittt AL (LF-AZA

Marde Mott, M.A., M.S., CCC-SLP
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To whom it may concern,

My name is Meredith Medley and I am a School Psychologist at USD 453 at the Earl
Lawson Education Center and Nettie Hartnett. I have been a School Psychologist in the district
since the 2021-2022 school year. In my experience, working with the students who attend Earl
Lawson and Ms. Nessa’s daycare, 1 have seen great success through those children. Ms. Nessa is
always more than willing to work with the school and families of the students who attend both
centers. Ms. Nessa is always more than willing to let school staff come in to observe children,
share her lesson plans, and report successes displayed everyday at her daycare.

In the city of Leavenworth there are a rising number of children who go without daycare
providers due to the small number of daycare providers who still have spots available for
children. Research shows us that children who are not able to socialize with their peers before
attending a public school setting, for Kindergarten or First Grade, will historically struggle more
academically, socially, and with behavior than those able to appropriately socialize with peers.
The day care that Ms. Nessa currently operates, allows children the opportunity to appropriately
socialize with their peers to develop essential social skills that children going into Kindergarten
or First grade need to possess in order to be successful in an educational environment.

1t should be noted that there are over five employees who currently work in the USD 453
district that would be negatively impacted should something happen to Ms. Nessa’s daycare.
This along with the negative social impact this could have on those children as well as others
should be taken heavily into consideration. Ms. Nessa’s daycare has always shown USD 453
employees and students the utmost dedication to providing children a safe and friendly learning
environment and has my highest recommendation.

Sincerely,
Meredith Medley
School Psychologist E.d.s.
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November 24, 2023

To Whom It May Concern,

My name is Linda DeMoss, and | am writing to you as a concerned resident and
grandmother in our beloved community. | recently learned about the
impending decision regarding the granting of a special permit for Ms.Nessa's
Daycare, and | felt compelled to express my deep concern and urge your
favorable consideration of this request.

| understand the weight of the responsibilities that come with your role in
overseeing zoning matters, and | appreciate the importance of maintaining a
balanced and harmonious community. However, | believe it is crucial to
consider the significant positive impact that our local daycare has on the lives of
our families and the overall well-being of our community.

As a grandmother, | have had the privilege of witnessing firsthand the positive
impact that Ms.Nessa's daycare has had on children. The daycare provides a
safe and nurturing environment where our little ones can learn, play, and grow.
Vanessa's dedication not only ensures the physical safety of the children but
also contributes significantly to their emotional and cognitive development. My
granddaughter has been attending Ms.Nessa's Daycare since she was
approximately 10 weeks old. Since attending daycare with Vanessa, she has
met numerous milestones and has become part of their family. She truly cares
for each child as if they were her own.

Moreover, the daycare serves as a support system for working parents who rely
on its services to maintain employment and provide for their families. The closure
of such a vital facility would undoubtedly create a substantial burden on these
parents, forcing them to make difficult choices between their careers and the
well-being of their children. Additionally, many of the families at the daycare
serve as employees of USD 453, which is already suffering from a significant staff
shortage. By not allowing daycare to obtain a special permit, these families will
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be forced to potentially find new employment, furthering the burden on the
local school district and tax payers.

| am aware that special permit decisions are complex and multifaceted, but |
urge you to consider the long-term consequences of denying this special permit
for our local daycare. The positive contributions it makes to our community, both
socially and economically, are undeniable. It is essential to recognize the
indispensable contribution that daycares make to the lives of our families and
the overall health of our community. With the ongoing shortage in our county,
with little relief in sight, it is important to ensure we are not creating barriers for
our established daycares and those willing to start a business in our community.

In closing, | appreciate your dedication to the well-being of our community and
the careful considerations you make in matters of zoning. | trust that, with
thoughtful deliberation and community involvement, we can find a solution that
ensures the continued strength of our community and the well-being of our
children.

Thank you for your time and attention to this matter. | look forward to a positive
outcome that will benefit all members of our community.

M@Q//Idﬁf)

Linda DeMoss
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CITY OF LEAVENWORTH PLANNING COMMISSION
COMMISSION CHAMBERS, CITY HALL
100 N 5% Street, Leavenworth, Kansas 66048
REGULAR SESSION
Monday, November 6, 2023

6:00 PM
CALL TO ORDER:

Commissioners Present Commissioners Absent
Don Homan Bill Waugh
Sherry Hines Whitson James Diggs
Brian Stephens Kathy Kem
Maryann Neeland

City Staff Present

Julie Hurley

Michelle Baragary
Bethany Falvey

Chairman Homan called the meeting to order at 6:00 p.m. and noted a quorum was present.

APPROVAL OF MINUTES: September 11, 2023

Chairman Homan asked for questions, comments or a motion on the minutes presented for approval:
September 11, 2023. Commissioner Stephens moved to approve the minutes as presented, seconded by
Commissioner Whitson and approved by a vote of 4-0.

OLD BUSINESS:

None

NEW BUSINESS:

1. 2023-28 SUP -1913 CHOCTAW STREET
Conduct a public hearing for Case No. 2023-28 SUP — 1913 Choctaw Street. The applicants/owners
are requesting a Special Use Permit to allow for the operation of a Child Care Center for seven or
more children in their home located at 1913 Choctaw Street. The property is currently zoned R1-
9, Medium Density Single Family Residential District. Child Care Centers are allowed in the R1-9
zoning district with the issuance of a Special Use Permit.

Chairman Homan called for the staff report.
City Planner Bethan Falvey stated the applicants, Gerald and Vanessa Jackson, are requesting a Special
Use Permit to allow the operation of a Child Care Center in their home located at 1913 Choctaw Street.

The property is currently zoned R1-9 (Medium Density Single Family Residential District). Child Care
Centers are allowed in the R1-9 zoning district with the issuance of a Special Use Permit. No concerns
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or complaints were received by the City regarding the operation of the Child Care Center at their
previous home.

The applicants are licensed by the State of Kansas to care for a maximum of 12 children, dependent
upon the ages of the children in care.

CONDITIONS OF DETERMINATION

In recommending approval of a special use, the Planning Commission may impose such conditions, safeguards and

restrictions as may be necessary to carry out the general purpose and intent of the ordinance. The development

regulations stipulate specific conditions as a requirement for the approval of Child Care Centers as follows:

Shall not be located along an arterial street as designated on the Major Street Plan Map unless indirect
vehicular access to that street, such as with a frontage road is available. The City Planner, with the advice
of the DRC, shall determine if the drop off and pick up arrangements of a childcare center or business
appear safe. Appeal of any negative decision shall be to the City Commission.

The subject property is located along Choctaw Street, which is classified as a Residential street.
Shall provide at least one hundred (100} square feet of open space per child. This open space shall be
100% enclosed by a minimum four (4} foot high fence or wall.

The subject property includes a back yard area of approximately 5,800 sqft., enclosed by a 4’ chain link
fence.

Shall provide a loading zone capable of accommodating at least two (2) automobiles for the easy picking
up and discharging of passengers.

The subject property includes a driveway capable of accommodating 4 cars.
Shall conform to all requirements of the State of Kansas and shall acquire a State of Kansas Child Care
Center License.

The applicants have provided a copy of their Group Day Care Home permit from the Kansas Department of
Health and Environment.

All childcare centers operated in residential zoning districts shall be the only legal residence of the
operator.

The home functions as the only residence of the operator/owner.

Childcare centers in residential districts may have one non-illuminated monument sign with no more than
3 square feet per side and a maximum of two sides or one non-illuminated sign affixed to the main
structure of 3 square feet.

Any signage displayed will conform to this requirement.

COMMISSION FINDINGS

The Commission may recommend issuance of a special use permit whenever it finds that:

1. The proposed special use complies with all applicable provisions of this ordinance.
Staff believes that this application complies with all provisions of City of Leavenworth Development
Regulations.
Leavenworth Planning Commission 2 November 6, 2023
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2. The proposed special use at the specified location will contribute to and promate the economic
development, welfare or convenience of the public.

Child Care Centers are an essential service to working parents in the community, and promote the
economic development, welfare and convenience of the public.

3. The special use will not cause substantial injury to the value of other property in the neighborhood
in which it is located.

Staff does not feel that the proposed Child Care Center will cause any substantial injury to the value
of other property in the neighborhood.

4. The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

No new structures or building modifications are proposed as part of this special use permit. The
property will continue to look and function as a residential structure.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas Statue.
Since notifications were mailed, staff received one inquiry from notified property owners, who are against
the Special Use Permit.

STAFF RECOMMENDATION:
Staff recommends approval of the Special Use Permit request based on the analysis and findings
included herein, subject to the following conditions:

1. A minimum of 1,200 square feet of open space 100% enclosed by a minimum 4’ high fence or wall
shall be provided and maintained in good condition.

2. A copy of the permanent Group Day Care Home license shall be provided annually upon renewal
by the State of Kansas.

3. The operation shall be limited to a maximum of 12 children.

4. No additional home occupations may be carried out at the residence.

Failure to maintain compliance with all conditions shall result in revocation of the Special Use Permit.

ACTION/OPTIONS:

e Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

¢ Motion to recommend denial to the City Commission

e Table the issue for additional information/consideration

Chairman Homan asked for questions from the commissioners about the staff report.

Commissioner Stephens asked if the one inquiry from the neighboring property gave specifics on why
they are in opposition of the special use permit.

Ms. Hurley stated that property owner is in attendance, and probably plans to speak.

Leavenworth Planning Commission 3 November 6, 2023
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Vanessa and Gerald Jackson, applicants/owners, stated she opened her daycare in 2020 at a previous
location in Leavenworth. They purchased the subject property in August 2023 because they outgrew
their home.

Commissioner Stephens asked if there has been a change in the amount of children they care for or a
change in their business model.

Mrs. Jackson responded in the negative.

Commissioner Stephens asked the applicants if they have talked with the neighborhood, and laid out
how they are doing pickup and drop-off.

Mrs. Jackson responded that when they first moved into their new home everybody was nice, came
over to meet them, and Mrs. Jackson told them that they run a family daycare at home. Mrs. Jackson
stated she knows there has been a little bit of an issue with parking because the way the cul-de-sac
is. There was one car that blocked a neighbor’s driveway. Mrs. Jackson spoke with the parent and
the issue has been resolved. Mrs. Jackson further stated her daycare families are a very tight-knit
group and respectful of neighboring properties.

Commissioner Stephens asked if the pickup and drop-off are usually around the same times or do they
vary.

Mrs. Jackson responded they are usually the same times. The daycare opens at 7:00 am but there are
several families that do not drop-off until 7:30 am. Typical pickup times are between 4:00-5:30 pm,
with 4:00 pm being the busiest time for pickup.

Commissioner Stephens asked if the maximum number of kids is 12.

Mrs. Jackson responded in the affirmative further stating they currently have 8 kids enrolled in their
home daycare.

Commissioner Stephens asked if both Mr. and Mrs. Jackson are the only employees.
Mr. and Mrs. Jackson both responded in the affirmative.
With no further questions of the applicant, Chairman Homan opened the public hearing.

Ms. Hurley asked that any members of the public here to speak to sign-in on the sheet at the podium
with their name and home address.

David Sedgwick, 405 S 19™ St., stated the issues he has with the daycare is that he was never talked
to about the daycare, and cars speeding. Stated a littie boy was almost hit by a car the other week.
Mr. Sedgwick stated cars speed down S 19" Street, and cut across part of the yard located at 1901
Choctaw St. Stated one day he saw a car going 50 mph down S 19% Street.

Commissioner Stephens asked if cars speeding occurred prior to the daycare.

Mr. Sedgwick responded in the negative.

Commissioner Stephens asked how long Mr. Sedgwick has lived at his current location.

Leavenworth Planning Commission 4 November 6, 2023
122



Mr. Sedgwick responded 28-years (questionable audio).

Ms. Hurley stated the public needs to stay at the microphone when speaking or it will not pick-up for
the recording.

Chairman Homan asked that there has never been 50 mph traffic down S 19" Street since the daycare
started.

Mr. Sedgwick responded no, further stating that before the daycare, occasionally someone crazy may
drive through there but there is a dead end sign because there is a cul-de-sac at both ends of Choctaw
St. On occasion, someone may drive through, turn around and then fly out but most of the time there
are no issues.

Linda Bohnsack, 1912 Choctaw St., stated she was a little concerned when the owner mentioned she
had a daycare with only six to eight kids but many times people do not realize that watching six to
eight child means 12-16 trips at drop-off, and another 12-16 trips at pickup. The first day the daycare
opened was total chaos, with people trying to find somewhere to park and double parking. Ms.
Bohnsack further stated she could tell the owner spoke with the parents, and the parents got into a
good rhythm. Ms. Bohnsack stated she does not really notice the drop-offs and pickups a whole lot
now. Ms. Bohnsack stated there is still a little bit of parking issues. They have what is called lazy back
curbs on their driveways. Most small cars cannot get over those curbs without dragging so you have
to angle-in to get in and out of the driveways. Even if a car is blocked on the street and is not actually
in front of the driveway, it still can be blocking the driveway and the ability for the person to get in
and out. Ms. Bohnsack further stated there are a lot of retired people living on this block, and there
are three homes that have young children in this area. There are always cars parked along S 19*
Street so you have to kind of thread your way through. Ms. Bohnsack said this area could use some
traffic calming with speed limit signs or something of the sort to slow people down. This is a very
quiet neighborhood on a cul-de-sac so it shows when there are extra people in the area. This
neighborhood is fortunate to have sidewalks so a lot of people come into this neighborhood to walk
their dogs.

Mike Ingram, 1908 Choctaw St., stated he has a story to tell, and proceeded to provide the commission
a handout he prepared. Mr. Ingram stated he is speaking for 11 owner occupied households, and
they all oppose the childcare center. This is an enclosed micro- neighborhood with 31 single-family
homes that are primarily owner occupied. Most people in this neighborhood are retired and at home
through the day. There are also a few people who work from home during the day. Mr. Ingram stated
there are three issues: 1) adverse effects on the neighborhood, 2) overall startup process, and 3)
legalities.

Mr. Ingram stated adverse effects revolves around traffic increase, and proceeded to state that on
August 14™, the Jackson’s dropped into the neighborhood running hot with an unpermitted daycare.
He was not informed a daycare was coming into the neighborhood but figured it out throughout the
first week with the play equipment and traffic. There is a significant increase in vehicular traffic. Every
one of these potentially 12 clients means it could be 48 vehicle passes in addition to the existing traffic.
This diminishes the traffic minimizing quality of the cul-de-sac, and that connects to the values of the
properties. Mr. Ingram further stated neighbors have come to him about speeding, impatient and
reckless driving, and wrongly parking in the cul-de-sac. The daycare vehicles have changed the
neighborhood'’s driving, walking, dog walking, playing and bicycle riding habits. Mr. Ingram stated he
was surprised about how unhappy and disturbed some people are by this view getting in their face of
this non-compliance with traffic laws, the danger that it presents, and this daycare being popped on
them out of the blue.

Leavenworth Planning Commission 5 November 6, 2023
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Mr. Ingram stated on September 1, 2023, he went to City Hall, and requested through proper
authority a sign for S 19" Street and High Street, to which the City provided a large NO OUTLET sign
that has helped some with the speeding. On September 5, 2023, Mr. Ingram spoke with SGT Mance
at the Police Department, at which time Mr. Ingram learned the speed limit in that area is 30 mph and
not 20 mpg. Residents in this neighborhood always drive slowly but they’re (motions to audience)
not going 30, we saw cars and they are going more than 30 mph. The Police Department is currently
collecting traffic data at Choctaw and South 19" Street. Mr. ingram stated he emailed SGT Mance
and a piggyback complaint has come on from the traffic study from someone who lives on South 19%
Street but Mr. Ingram does not know who it is. Mr. Ingram further stated several neighbors have
confronted drivers regarding parking and speeding, which he said the commissioners have already
heard about from a previous speaker tonight. Mr. Ingram stated it was a little more of a confrontation
as he heard it in the different cases. Mr. Ingram stated he will not confront anybody in this day and
age. He recently attended The Leavenworth County Sherriff’'s Office Citizens Academy, where he
learned about weird laws in Kansas regarding conceal and carry, and he doesn’t know who's carrying
or not. Mr.Ingram further stated that last year with young people and people being impatient, there
was a young man killed at the Leavenworth Local Hotel about a year ago. Somebody got excited and
someone died as a result. Mr. Ingram said that he hopes the commissioners remember that. The
young man who died was going to graduate and that just shows you that you cannot confront people.
So if it comes back that we need to do something with our neighbors about a calming and this and
that, they’re not in control, they may be responsible {(inaudible) but you can’t control these people,
and you can’t control the next new client.

Mr. Ingram stated he is the reason we’re here tonight, if anyone wants to thank me or hate me for it,
and will now discuss “process issues”. Mr. Ingram stated he went to the Planning Department on
September 1, 2023, and asked what the policy is for a home daycare that is operating without a Special
Use Permit. Staff explained the daycare is allowed to operate during the application process. Mr.
Ingram asked if there is an application for the daycare at 1913 Choctaw, and staff responded an
application had not been submitted at that time. Mr. Ingram went back to the Planning Department
on September 7, and asked if the daycare had submitted an application for a Special Use Permit.
Staff still had not received an application, which prompted a violation notice.

Mr. Ingram cited from the Municipal Code “Accessory uses permitted by special use permit. The
following accessory uses shall only be permitted upon approval of a special use permit application by
the City Commission”. Mr. Ingram further stated the daycare was not permitted by this policy because
it was already running. Mr. Ingram looked at all the City Commission and Planning Commission
minutes since January 2020, and stated there seems to be a bias toward daycare and even against
neighborhoods where there may be some legitimate substantive reasons for pause. Three City
Commissioners on record stating we need daycare. Mr. Ingram asked what is the demand for and
supply of daycare in Leavenworth, and would like to see an analysis of this. There has been no demand
for a daycare in this neighborhood.

Mr. Ingram stated the Planning Director is running a policy contrary to Municipal Code. There is no
apparent authorization for this policy.

Mr. Ingram stated he will now go over the Boilerplate language.

Commissioner Stephens stated the board cannot address the language of what's typed in our laws.
All we can do right now is hear the pros and cons for this case, and hear everybody’s concerns. From
there this board will make a recommendation to either approve the Special Use Permit to the City
Commission or not.
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Mr. Ingram stated this is about the process and them being cut out of the process that is a historic
thing here, and it’s written firmly in the code in Kansas law. The open hearing should have been
before any of this.

Commissioner Stephens responded that he and staff would be happy to speak with Mr. Ingram about
this but that is not something that makes sense to discuss here.

Mr. Ingram stated he wants to talk about the boilerplate language and the biases of what has been
going through these packets. There is a lot of language that does not bring in a lot of substance, like
their essential service, this and this, and convenience to the public. Relative to us there is nothing
addressing our particular neighborhood. We are incurring all the cost and none of the benefit of this
public good. Then there are things like the value of property, and how it comes in almost every time
precisely this way that staff does not feel that the proposed childcare center will cause any substantial
injury to the value of other property in the neighborhood. How does staff come to feel about property
values? What are the methodologies, data, and analysis? Mr. Ingram proceeded to state that they
have two kinds of feelings. Intrinsic is what we value our property as, as we live in it and experience
it over time. This value has been diminished by the traffic and by the fact this happened without us
having proper say at the proper time. The market price at any given time now that we have diminished
the value of the cul-de-sac is less valuable because we have lost some of the traffic minimization
quality.

Commissioner Stephens stated property taxes are through the county not the city.

Mr. Ingram responded that he said it is about value and how staff feels our value is not going to be
affected or injured. Mr. Ingram stated how we sit and enjoy our property certainly has been damaged.

Commissioner Stephens stated if no evidence is brought to this board showing the value of a property
has decreased by a certain amount because of this daycare, there is not a lot this board can do. With
this matter before us, all we are hearing are the problems that are associated with the daycare along
with the benefits. Commissioner Stephens stated he wants to keep things moving along, and asked
what other problems Mr. Ingram has with the daycare.

Mr. Ingram stated he wants to discuss the Planning Director bias. On September 16, 2023, he and his
wife reviewed the application in the Planning Department. He asked staff if there was a Special Use
Permit at the daycare’s prior location. A displeased Planning Director spoke in a condescending and
rude manner throughout the visit. While the Ingram’s were questioning this whole process, they
really did not get to say anything. Mr. Ingram continued by stating he asked a couple questions. Are
you running a process to allow these businesses to open contrary to City code? Staff response was
that we need daycares, we’re going to help these businesses get started, we are not going to shut
down a business, and people need to make a living. Do you have a written policy, and can we get a
copy? Stated staff did not reply. Does Joy Bogart coordinate with Planning when a Kansas license is
granted? Staff response was that is not a requirement. Did this daycare business ever have a Special
Use Permit at their prior location? Staff response was that | do not know, we do not have that
information, we cannot tell you, you will have to do an Open Records Request if you want that. Mr.
Ingram continued stating he told staff that they must know who has permits because staff talked
about 17 active permits in the City, and asked if the daycares prior location was on it? Staff response
was | don’t know what you’re talking about; | never said that. Mr. Ingram stated he checked the
meeting minutes from May 3, 2021, and stated that Ms. Hurley said she is unaware of a childcare
center in this particular neighborhood but there are 17 active special use permits for home-based
childcare centers in the City.
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Mr. Ingram proceeded to state that the agenda packet is inaccurate, incomplete, and misleading. It
is not complete without the documentation that reflects this application had to be compelled by a
violation. The packet is misleading as it states no concerns or complaints were received by the City
regarding the operation of a childcare center at their previous home. Mr. Ingram stated he visited
the Planning Department on three separate occasions, the last time being October 16, 2023, asking if
the daycare owners had a special use permit for their prior location. The City had received concerns
three times about the operation of the daycare at the previous home that the City did not even know
they were operating. The agenda packet is inaccurate because the packet states the subject property
includes a backyard area of approximately 5,800 sqgft, enclosed by a 4’ chain link fence. Mr. Ingram
asked how the fence height is determined. He then proceeded to grab a four-foot ruler and stated
that he measured the height of the subject property fence where it meets the neighboring fence, and
it measured at 42 inches. He does not care if the fence is 2 feet or 5 feet or if a fence is a requirement
or not but the fence requirement has been addressed and factually misstated.

Commissioner Whitson stated that it is listed under Staff Recommendation in the policy report that
the fence needs to be 4 feet in height (inaudible as Mr. Ingram spoke over Commissioner Whitson).

Mr. Ingram said that it is stated earlier that it is enclosed by that right now. Mr. Ingram further stated
he may drive around town to check the height on all the other fences that have special use permits.

Mr. Ingram stated his next topic of concern are the legalities. He and his wife checked the State’s
online compliance search, and found that the applicants were listed as operating a daycare at their
prior address of 823 Dakota since September 2020. On August 14, 2023, they began operating their
daycare at 1913 Choctaw; they closed on a Thursday and came in hot on Monday. Mr. Ingram stated
he filed an open records request for any special use permit issues for 823 Dakota for dates between
June 1, 2020 through August 31, 2023. Staff emailed Mr. Ingram stating no records found. At a
previous visit to the Planning Department, Mr. Ingram stated a staff member did a quick search for a
special use permit at 823 Dakota and did not find any records. He further stated the applicants went
1,099 days without a special use permit because they operated a daycare at a previous location.

Mr. Ingram stated State laws have a role in childcare centers. Kansas License Application states they
are responsible for meeting and maintaining compliance with all applicable childcare licensing laws
and regulations at all times, and is under penalty of perjury. Furthermore, Joy Bogart at the County
reminds daycare applicants to contact the City, and KDHE requires an orientation to process the
application. The license from the State states that local codes and ordinances may prescribe other
requirements for the legal operation of this facility.

Mr. Ingram stated that in summary the increased and noncompliant traffic has changed the nature of
the neighborhood, disturbing and endangering neighbors and adversely affecting property values
because they have lost that traffic minimizing quality. Mr. Ingram then stated he has two degrees in
agricultural economics and a PhD in economic geography from the University of Kansas. Has worked
in analysis and has led analysis, managed analysis, and directed analysis his entire career; 30 years in
the government, 20 plus years in the Army Reserves, and 12-year teaching economics at KCK.

Mr. Ingram continued by stating a process contrary to codes being run that favors daycare businesses
over Leavenworth citizens and neighborhoods, without regard to all specific location characteristics
or substantive neighborhood input. If they received input prior, they may not be at this point; may
have been able to mitigate things. Speaking directly to Ms. Jackson, applicant, Mr. Ingram stated that
she talked to everyone but when he came over and talked to the Jacksons, not once was daycare
mentioned to him, and he didn’t ask the Jackson’s about the daycare because he knew what was going
on. Even after the permit dropped so expeditiously, there was no engendering of goodwill. And how

Leavenworth Planning Commission 8 November 6, 2023
126



does Mr. Ingram know all these things, because the Jacksons have been open about everything on
Facebook.

Mr. Ingram stated he is here to offer the commissioners some help. Speaking for himself and the
neighbors he came to the meeting with, he recommends the Planning Commission table this issue in
order to:
e complete and correct the packet
e address the unique qualities of this specific location to make an informed decision
e substantively address value and how you have a better understanding and sense of our
property than we do
e determine effects on property value with a documented methodology, data and analysis that
stands up to outside scrutiny
e propose and enact reasonable mitigations to the traffic problem that has been created,
beyond those that we have done or have authority to do

Ashliegh Baker, 813 Cottonwood Dr., Lansing, stated the applicant has taken care of her three children
when they went to A Deere Place Daycare. Ms. Baker further stated she is a nurse at the Veterans
Administration but knows that two or three of the parents that use the Jackson’s daycare work for
the school district. When talking about how this daycare benefits the neighborhood in any capacity,
Ms. Baker takes care of the veterans that live in the subject neighborhood. The teachers that use this
daycare educate the children that live in this neighborhood. This daycare very much affects the
neighborhood, just as much as it affects the Jackson’s livelihood. Ms. Baker does not know why a
speed limit sign is not posted but believes one should be.

Gordon Mein, 1101 S 2" St., stated he has been a realtor in this area for 25 years. The Jackson’s prior
house at 823 Dakota sold for well above the listing price. They spent over $15,000 on interior
renovations on their new home at 1913 Choctaw. This idea that property values are going to suffer
because of a daycare in the neighborhood does not hold water. Mr. Mein further stated there is
empirical data out there called MLS. He could provide numbers from 10 years ago to today.

Chairman Homan stated MLS is for listings not sales.
Mr. Mein stated it is for both.

As an appraiser, Chairman Homan stated there is also age depreciation and functional obsolescence.
Chairman Homan is more concerned with economic obsolescence, which means something outside
the property that is causing loss in value to the property. Mr. Ingram is trying to say a daycare center
in his neighborhood is going to cause a loss in value to his property.

Mr. Mein stated that did not happen at the prior daycare location.

Chairman Homan stated it may not have affected the daycare property but what about if the property
next door sold with a daycare center next to it. You need to compare apples to apples not apples to
pears. (Inaudible: Chairman Homan and Mr. Mein were speaking over each other).

Ms. Hurley asked that the commissioners not debate with any of the public speakers.

Mr. Mein restated no one knows what the market will do in 10 years. He further stated that speeding
is not just a problem on main streets but is also a problem in cul-de-sacs, and accidents can happen
anywhere. Believes that the special use permit is just so the City knows that there is a daycare at that
location, and is not supposed to be an election type process where the Jacksons are voted out of the
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village because they want to run a daycare, which is their livelihood. Mr. Mein proceeded asking that
if there is something in the paperwork that does not quite meet the requirement of a special use
permit for a daycare that the commissioners will allow the applicants time to correct whatever they
need to.

Joyce Finley, 409 S 19" St., stated she does not know the applicants but they look like very nice people.
Her complaint is with traffic. Feels unsafe walking her dog down the street. People are in a big hurry
to get to their jobs. Need to be more considerate of people who live in that area.

Commissioner Stephens asked if the traffic problem is for several hours in the morning and in the
afternoon, or is it like 30 minutes where it is really busy.

Ms. Finley responded that she used to walk somewhere between 7:30 a.m. and 8:30 a.m. but no
longer walks during that time anymore. She continued stating that after 8:30 a.m. the traffic is fine.

Chairman Homan asked if there is a sidewalk for walking her dog.

Ms. Finley responded there is a sidewalk that is uneven but she does use the sidewalk.
JanaiJohnson, 110 Western St., stated she is one of the families that uses the daycare, and wants to
speak to the value of the daycare being in the neighborhood. Her son goes to David Brewer, and
daughter to the daycare. She is an educator at David Brewer and it is very convenient for all to be in
a central location. The Jacksons are wonderful people, and good caretakers. If the main concern is
traffic, maybe some traffic signs can be installed. Ms. Johnson further stated she had to postpose
returning to work for three months because she could not find daycare. This daycare is greatly valued
by all the parents using the daycare.

Commissioner Stephens asked what time she drops her daughter off at the daycare.

Ms. Johnson responded between 7:00 a.m. to 7:30 a.m.

Commissioner Stephens asked if she pulls into the driveway or parking in the cul-de-sac.

Ms. Johnson stated she typically pulls into the driveway.

Commissioner Stephens asked how many cars are typically there at this time.

Ms. Johnson said one, maybe two.

Commissioner Stephens asked if the other vehicles pull into the driveway or park on the cul-de-sac.
Ms. Johnson responded that they pull into the driveway where there is room. If the one additional
vehicle is there, they try to pull along the curb so they are not blocking anybody trying to leave or
come in.

Commissioner Stephens asked if it becomes kind of tetris when there are three or four cars there.

Ms. Johnson stated she has not experienced that.

Becky Ritchey, 1817 Choctaw St., stated she has nothing against the Jacksons or the families using
their daycare. Her issue is the traffic, and speeding being the major issue. This is a dead-end street
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in a small community. She is very alarmed about people speeding with kids in the car. In the nine
years she has lived in this area, there has not been one accident on South 19%" Street or Choctaw
Street.

Commissioner Stephens asked if it is a constant fear of cars driving through that area too fast, or if it
is predictable on when that occurs.

Ms. Ritchey responded it is not constant, and occurs during drop-off and pick-up times for about 1 to
2 hours. She does not hate kids but thinks people need to comply with the law. She stated she drove
down that street going too fast, and a couple neighbors unhappily looked at her. Since then she does
not speed in that area. If speeding is going to be an issue maybe the speed limit can be lowered or
install some sort of traffic calming device.

Clayton Darby, 1901 Choctaw, stated he is the corner house on the southwest side, and gets a
firsthand view on what goes on at that intersection, which includes people crossing through his front
yard, which he has taken measures to prevent cars driving through the corner of his yard. He knew a
daycare was moving into the neighborhood when he saw a truckload of children’s equipment. There
has been changing in the traffic, to include hotspots during the pickup and drop-off times. Another
concern is that the road is not plowed in the winter because it is not an emergency route. Will this be
an issue come wintertime? Mr. Darby further stated he supports the Jackson’s on whatever they
choose to do for a living but wants to point out they have a mutual problem in this small neighborhood
with an uptick in traffic. Right now, the daycare is new but Mr. Darby believes somewhere there is a
mutual benefit where everyone can make this work.

Commissioner Stephens asked about the possible damage to Mr. Darby’s property.

Mr. Darby responded that if he does not park his truck close to the corner, then he gets a lot people
speeding around that corner and driving through his yard.

Erica Johnson, 1309 Ottawa St., stated she is a family of the daycare, with her 3-year old son going
there since he was two months old. The Jackson’s are great caretakers. Ms. Johnson agrees that
people speed, and people speed everywhere. She believes more signage would be wonderful. With
that said, other people’s choices in speeding should not affect the Jackson’s business. Typically, there
are not issues with parking. The daycare families are very close and communicate with each other so
if need be, parents will park behind each other in the Jackson’s driveway rather than blocking a
neighbor’s driveway. There has been rare times where she had to park a little bit in front of
somebody’s driveway, and in those rare cases, they try to be very quick and move out of the way. Ms.
Johnson also mentioned people walking their dogs in the streets even though there are sidewalks to
walk on.

Bonnie Ingram, 1908 Choctaw, stated traffic has been a big problem. Daycare parents will leave their
vehicles running for 5-15 minutes. Ms. Ingram is angry because this business just popped in without
notification this was going to happen. Traffic is still her number one concern but the Special Use
Permit process has been turned on its head. The Code requires that this happened before now. We
should not be here tonight discussing there is a traffic issue. What has happened is that the Planning
Department has decided to issue a de facto zoning change by allowing people to operate contrary to
code. The residents of this micro community feel like they have been cut out of this whole process.
Ms. Ingram further stated it is the daycare parents who are driving recklessly on their streets, and
don’t seem to have any regard for the neighborhood children. Retirees have older knees, and do not
walk on concrete without risking damage. A lot of the neighbors do walk on the streets because it
has been historically safe to do so. Walking in the street is not against the law, and it should be safe
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to do so in this neighborhood. The whole idea of this zoning is to be sure that there is not a negative
effect on the neighborhood. The negative effect for them has been that the daycare parent’s cars
coming into their neighborhood has made it less safe. Ms. Ingram stated she understands there is a
two week period after this meeting to protest this board’s decision, and there will be a lot of stuff that
comes in.

With no one else from the public wishing to speak, Chairman Homan closed the public hearing, and
called for discussion among the commissioners.

Ms. Hurley stated to address a few issues, in terms of procedures, as with any code violation that our
staff becomes aware of, whether it is through code enforcement activities, a property maintenance
violation or a use issue where something is operating where is should not be, we do give property
owners a chance to remedy the violation. Staff notifies the property owners once we become aware
of the violation, giving a certain timeframe in which remediation steps need to be taken. As long as
those steps are taken within that time, staff will continue to work with those property owners. This
has happened before, and there are probably home daycares operating that staff is unaware of. Staff
works closely with the county office that does the licensing for the State, and we certainly ask that
they direct their daycare operators to come to the City because we do have the Special Use Permit
requirement; however, that does not always happen. The county office usually direct folks to our
department but genuinely there are a number of daycare operators who do not know there is an
additional requirement on top of the State requirements. Unless staff becomes aware of that either
by our code enforcement officers seeing it or a neighbor notifying us, we are not going to know.
Typically what has happened when we have been informed by someaone, is that we will go out to take
a look and cannot even tell that there is a daycare operating just by visibly inspecting. However, we
will always send a letter to the property owners informing them of what has been reported, and
request the property owners to contact us to talk about next steps. That is what happened in this
case, and the Jacksons contacted our office immediately. Ms. Hurley further stated it is not the policy
of the City to shut down someone’s business, their livelihood, as long as they are taking steps to
remedy a situation. If something were to come in, go through the process, and ultimately get denied
by the City Commission, at that point there would be enforcement actions taken.

Ms. Hurley further stated in terms of the Jackson’s previous location, obviously the City was unaware
that a daycare had been operating there, and the Jacksons had apparently never been informed by
the county or the State that they needed to contact the City to get a Special Use Permit. This speaks
to neighbors at the daycare’s previous location never had a complaint, and never contacted the City
with any concerns. So again, the City would not know a daycare was operating at the prior location
on Dakota Street.

Ms. Hurley stated in terms of individuals requesting information about a property that is not theirs,
and does not have a public application on it currently, that is an open records request per State
Statute. Property owners cannot get private information about another property that they do not
own, which is why the gentleman who spoke earlier was directed to our City Clerk’s Office to make
the Open Records Request about the separate property on Dakota Street.

Ms. Hurley further stated it sounds like most of the concerns heard tonight are with traffic. Staff had
not heard anything from our Police Department but it sounds like someone has been in contact with
the Police Department, and the PD may have a speed trailer or something of the sort set up in the
neighborhood.

Commissioner Stephens asked if there is an official traffic study being conducted in the neighborhood.
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Ms. Hurley responded that she will have to check on this because this is the first she has heard about
it. The Ingram’s had come in to our department to speak with us. We have received no other
communication, calls, letters, emails, etc. from any other residents. Before tonight, we were unaware
of any concerns other than what the Ingram’s had expressed to us. If staff had heard any of these
concerns, we would have checked with the Police Department. Anything about additional signage or
traffic calming are strictly decisions for the Police Department and Public Works Department. All
signage has to go through the Police Department, and they are very specific in their requirements as
to what signage can be placed where and under what conditions. That is not for the Planning
Department or this body to decide. In terms of any physical traffic calming, like a speed table or
something of the sort, would be a Public Works decision.

Commissioner Neeland stated she feels like quality of life should be added to what the neighbor’s
main concerns were. They feel like their quality of life is diminished.

Commissioner Whitson stated more information needs to be provided about the traffic study, and
how a home is valued because there are so many interpretations with that.

Ms. Hurley responded that nationwide research has shown that home daycare businesses do not
overall decrease the value of property in neighborhoods. This is well established research-based
information. Staff has no indication that property values have declined in other neighborhoods where
there are home daycares or other home occupations.

Commissioner Whitson stated it sounds like a process of elimination. The applicants were not aware
of some codes but now that they are aware, they are working on fixing them. There are statistics
showing that possibly home values are not affected, and then there is quality of life and the traffic
concern. Maybe this needs to be tabled to find out if it goes to Public Works on the signage, and to
look at the data from the traffic report.

Commissioner Neeland asked what should have happened because she has been approached at her
own house by letter and by people about someone wanting to operate a daycare in her neighborhood,
and they went through this exact process. Everyone in the neighborhood came to the public hearing
and said their peace, and there is not a daycare there.

Ms. Hurley responded that there is no State or City requirement that a property owner preemptively
approach neighbors about their plans to open a daycare. The statutory requirement is that once the
application is made that the City provide notification to property owners within 200 feet of the subject
property, which was done.

Commissioner Stephens asked if the daycare owners would have applied for the Special Use Permit
before starting their daycare, would anything have changed in terms of the process.

Ms. Hurley responded in the negative, stating the owners of the daycare would have been told they
need to apply for the Special Use Permit, they would have made application, staff would have
provided notice to property owners within 200 feet, and the request would have come before this
board. It would have been the same process.

Commissioner Neeland stated that she agrees with Mr. Ingram in that some of the language wasn't
exact, and maybe slightly misleading. She agrees that the issue should be tabled.

Commissioner Whitson stated she feels there is some unfinished business.
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Commissioner Stephens stated that now that it has been brought up that the applicants are operating
without a Special Use Permit, and if this board tables this item until the next meeting, that means
essentially this board is forcing them to operate without a Special Use Permit, which is an issue that
has been brought up by the neighbors.

Ms. Hurley responded it is the City’s process that if a property owner, for whatever the violation is, is
taking steps to remediate that violation that the City is not going to shut down their business or take
them to court. If it is the decision of the Planning Commission to table the issue to the December
meeting, staff asks for very specific information that the board wants to be provided at the December
meeting.

With no further questions from the commissioners, Commissioner Stephens moved to table the issue
to the December Planning Commission meeting for additional information from the Police
Department on the traffic study and from Public Works on potential signage and traffic calming
measures, seconded by Commissioner Whitson, and passed by a vote of 4-0.

Commissioner Neeland would like someone of authority to measure the fence since that was also an
issue that was brought up.

Ms. Hurley responded 4 feet is a standard fence height. When a fence application is made and the
fence is installed, staff does not go on private property to measure a fence after it has been installed.
Itis highly likely that fences are going to be a few inches off when they are installed just due to changes
in grade.

Commissioner Stephens asked if a special use permit changes the characteristics of a neighborhood.

Ms. Hurley responded that the purpose of a special use permit is that it could. With any zoning district
and any use there are uses that are permitted by right in a zoning district, whether it is single-family,
commercial, office, etc., and there are a number of uses that are permitted with issuance of a special
use permit. Those will be uses that could be compatible in a certain zoning district depending on the
specific use or operation, or it may not be. Those are uses that warrant a little bit of extra
consideration. With a single-family zoning district, the recognition is that a homebased occupation is
a business whether it is a daycare or some other homebased occupation, such as small engine repair,
which requires a special use permit. There are uses that may be appropriate for certain locations or
they may not be appropriate, and that is why a special use permit is required to get that extra level of
review by staff, the Planning Commission, and the City Commission, instead of just allowing the use
by right.

2. 2023-29 SUP - 2805 2"° AVENUE
Conduct a public hearing for Case No. 2023-29 SUP - 2805 2™ Avenue. The applicant is requesting
a Special Use Permit to allow a government facility (Fire Station) to operate in the R-MF, Multiple
Family Residential District, zoning district, located at 2805 2" Avenue. Government facilities are
allowed in the R-MF zoning district with the issuance of a Special Use Permit.

Chairman Homan called for the staff report.

Planning Director Julie Hurley stated the applicant, City of Leavenworth, is requesting a Special Use
Permit to allow a government facility in the R-MF (Multiple Family Residential District) zoning district,
located at 2805 2" Avenue. The property is occupied by Fire Station 3, which was constructed in the
1960’s and is currently scheduled to be replaced with a new Fire Station facility on the same site in
2024. Government facilities are allowed in the R-MF district with approval of a Special Use Permit.
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Planning Director Julie Hurley stated this item is being continued to the January 8, 2024 Planning Commission
meeting at the request of staff to provide additional time to make the amendments.

OLD BUSINESS:

1. 2023-28 SUP —1913 CHOCTAW STREET

The public hearing for Case No. 2023-28 SUP — 1913 Choctaw Street was conducted at the
November 6, 2023 Planning Commission meeting, and the vote was tabled to the December 4,
2023 Planning Commission meeting for requested additional information. The applicants/owners
are requesting a Special Use Permit to allow for the operation of a Child Care Center for seven or
more children in their home located at 1913 Choctaw Street. The property is currently zoned R1-
9, Medium Density Single Family Residential District. Child Care Centers are allowed in the R1-9
zoning district with the issuance of a Special Use Permit.

Chairman Homan called for the staff report.

Planning Director Julie Hurley stated this item was previously considered at the November 6, 2023
Planning Commission meeting and was tabled in order for staff to provide additional information.

The applicants, Gerald and Vanessa Jackson, are requesting a Special Use Permit to allow the
operation of a Child Care Center in their home located at 1913 Choctaw Street. The property is
currently zoned R1-9 (Medium Density Single Family Residential). Child Care Centers are allowed in
the R1-9 zoning district with issuance of a Special Use Permit. The applicant is licensed by the State
of Kansas to care for a maximum of 12 children, dependent upon the ages of the children in care, and
has indicated that she currently has a total of 8 children enrolled.

The applicant previously operated a home daycare since 2020 at their prior residence in Leavenworth.
There was no Special Use Permit applied for at the previous location, as the applicant has indicated
that she was unaware of the City requirement to obtain a Special Use Permit in addition to being
licensed by the State. Staff was notified in August by a neighbor that the applicant was operating her
daycare at 1913 Choctaw, and contacted the Leavenworth County Health Department to see if the
applicant was licensed. County staff contacted the applicant, and she contacted City staff the
following day to inquire about steps needed in order to obtain a Special Use Permit, before staff had
the opportunity to send a notice of violation.

During the November 6% Planning Commission meeting, staff was asked by the board members to
provide data generated by a speed survey that was currently being undertaken by the Leavenworth
Police Department, as well as information regarding property values near existing home daycares and
potential signage or other traffic calming measures for the area. The request for additional
information was made based upon concerns raised by neighbors during the meeting.

SPEED SURVEY
At the request of neighbors, the Leavenworth Policy Department installed a stealth radar device at
the intersection of 19t & Choctaw Street to record vehicle count and speed for a two-week period.
Data was collected from 11/1/23 through 11/15/23. The results are as follows:

Posted Speed Limit: 30 mph

Vehicles Counted: 2,722

Vehicles Under Speed Limit: 96.88%
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Average Speed: 21.46 mph
Average Speed Violation: 33.99 mph

During the speed survey, 1 vehicle was registered going over the designated Excessive Speed
threshold of 55 mph. The time of that recording was between 6pm & 7pm. This timeframe falls
outside of the normal business hours of the daycare. The owner of the daycare provided sign in/sign
out sheets for the duration of the speed survey, which indicated that no children were picked up
between the hours of 6pm and 7pm on any day.

Given the lack of data suggesting speeding or traffic volume issues, no traffic calming measures for
the area are indicated.

EXISTING HOME DAYCARES/PROPERTY VALUES

There are currently 15 active Special Use Permits for home daycares in the City of Leavenworth. Staff
surveyed the 2022-2023 property value increase for the immediately surrounding 8-10 properties of
a random sample of 9 of those existing daycares. The average property value increase was 15.36%.
The average property value increase for Leavenworth County during the same period was 14.85%, per
the Leavenworth County Appraiser’s Office.

CONDITIONS OF DETERMINATION

In recommending approval of a special use, the Planning Commission may impose such conditions, safeguards and

restrictions as may be necessary to carry out the general purpose and intent of the ordinance. The development

regulations stipulate specific conditions as a requirement for the approval of Child Care Centers as follows:

1. Shall not be located along an arterial street as designated on the Major Street Plan Map unless indirect
vehicular access to that street, such as with a frontage road is available. The City Planner, with the advice

of the DRC, shall determine if the drop off and pick up arrangements of a childcare center or business
appear safe. Appeal of any negative decision shall be to the City Commission.

The subject property is located along Choctaw Street, which is classified as a Residential street.

2. Shall provide at least one hundred (100) square feet of open space per child. This open space shall be
100% enclosed by a minimum four (4) foot high fence or wall.

The back yard area of the property is completely enclosed by an approximately 4’ high chain link fence,

with a 4’ high wooden fence having been installed to divide the yard into two areas, one of which is for

exclusive use of the daycare. The portion of the yard established for use by the daycare clients is

approximately 2,000 sqft. Upon inspection by staff, portions of the chain link fence, which existed prior to

the applicants purchasing the property, appear to be slightly lower than 4’ by up to 4”. The wooden
portion of the fence, which was installed by the applicant, meets or exceeds 4’.

3. Shall provide a loading zone capable of accommodating at least two (2) automobiles for the easy picking

up and discharging of passengers.

The subject property includes a driveway capable of accommodating 4 cars.

4. Shall conform to all requirements of the State of Kansas and shall acquire a State of Kansas Child Care
Center License.

The applicants have provided a copy of their Group Day Care Home permit from the Kansas Department of

Health and Environment (KDHE). KDHE staff has visited and inspected the daycare for all areas of
compliance.
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All childcare centers operated in residential zoning districts shall be the only legal residence of the
operator.

The home functions as the only residence of the operator/owner.

Childcare centers in residential districts may have one non-illuminated monument sign with no more than

3 square feet per side and a maximum of two sides or one non-illuminated sign affixed to the main
structure of 3 square feet.

No signage is currently displayed on the property. Any signage displayed in the future will conform to this

requirement.

COMMISSION FINDINGS

The Commission may recommend issuance of a Special Use Permit whenever it finds that:

1.

The proposed special use complies with all applicable provisions of this ordinance.

Staff believes that this application complies, or will comply, with all provisions of City of Leavenworth
Development Regulations, based upon review of all available materials.

The proposed special use at the specified location will contribute to and promote the economic
development, welfare or convenience of the public.

Child Care Centers are an essential service to working parents in the community, and promote the
economic development, welfare and convenience of the public.

The special use will not cause substantial injury to the value of other property in the neighborhood
in which it is located.

Staff has no indication that the proposed Child Care Center will cause any substantial injury to the
value of other property in the neighborhood, based upon available data.

The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it are such that the special use will not dominate the immediate neighborhood so as to prevent
development and use of neighboring property in accordance with the applicable zoning district
regulations.

No new structures or building modifications are proposed as part of this special use permit. The
property will continue to look and function as a residential structure. The daycare could account for
an increase in up to 48 car trips per day on the street, when at full capacity of 12 children.

Notification was sent to property owners within 200’ of the subject property, as required by Kansas Statue.
After notifications were mailed, staff received one inquiry from notified property owners, who indicated
that they were not in favor of the Special Use Permit. During the November 6™ Planning Commission
meeting, multiple individuals spoke both in favor of, and opposition of, the Special Use Permit. Since the
November 6" Planning Commission meeting, staff has received 4 letters in support of the Special Use Permit.

STAFF RECOMMENDATION:

Staff recommends approval of the Special Use Permit request based on the analysis and findings
included herein, subject to the following conditions:

1. Aminimum of 1,200 square feet of open space 100% enclosed by a minimum 4’ high fence or wall
shall be provided and maintained in good condition.
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2. A copy of the permanent Group Day Care Home license shall be provided annually upon renewal
by the State of Kansas.

3. The operation shall be limited to a maximum of 12 children.

4. No additional home occupations may be carried out at the residence.

Failure to maintain compliance with all conditions shall result in revocation of the Special Use Permit.

ACTION/OPTIONS:

e Motion, based upon findings as stated and conditions as presented, to recommend approval to the City
Commission with included conditions

e Motion to recommend denial to the City Commission

e Table the issue for additional information/consideration

Chairman Homan asked for questions from the commissioners about the staff report. With no
questions, Chairman Homan asked Police Chief Pat Kitchens to go over the data from the speed study.

Police Chief Pat Kitchens stated from his understanding, the basic question asked of the Police
Department related to this item was is there a speeding problem in this particular neighborhood. One
particular neighbor has had quite a bit of contact with the Traffic Supervisor Sgt. Brandon Mance
about traffic concerns. When this question arises, there is a very specific process used to evaluate it
that has 3 components.

Chief Kitchens stated first, there is a Kansas State Statute that requires the Police Department to
conduct a traffic investigation and engineering study if they are going to consider making changes to
the speed limit. As part of this entire process, the Police Department also has the ability to answer
our questions from the community about this because this is a common practice that the Police
Department gets so they use their technology to make a decision. One particular part is very
important, which is the percentage of people that were measured. 97% of the people that were
measured in the speed study were traveling at or below the speed limit. This is important because
the criteria established to make any changes wouid be 85%. That means in order for the Police
Department to consider making some kind of change or modification they would need to have less
than 85% of the people traveling in that roadway to be speeding. In this case, 97%, almost 100%, of
the people are at or below the speed limit, and the people that were above are at a very small range.
So this component would not allow the Police Department to move forward with changes or
modifications.

Chief Kitchens further stated the second part of that component is traffic accidents. From January 1,
2022 to today, there have been zero traffic accidents in this neighborhood so the second component
is not eligible for the Police Department to take action.

Chief Kitchens stated the final component in the State Statute allows the Police Department to make
a judgment. Even still, if there is no speeding or not a lot of traffic accidents, can the Police
Department still come up with some judgment, and in Chief Kitchen’s experience and consultation
with Public Works Director Brian Faust, there is nothing that would indicate there is some unique
circumstance that exists that would require the police to do that. So the answer to the question is
there a speeding problem in that neighborhood that would warrant the Police Department taking
action, is no. Chief Kitchens further stated that there are a number of locations that are far worse
than this neighborhood in terms of speeding and traffic accidents that take up quite a bit of the Police
Department’s resources.

Commissioner Stephens asked if the statute or local protocol defines how long the study is to last.
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Chief Kitchens responded in the negative stating that in his experience the 14 day window gives them
the best sense of what is really going on in that neighborhood. Additionally, the manufacturer of the
technology also states that generally speaking this timeframe would give you your best estimation of
what is going on.

Commissioner Neeland asked if people in this neighborhood could ask that the traffic study be done
again at some time because the fact of the matter is that it was in place, then this board met, and the
daycare owners said that they were going to talk to the daycare parents, which they apparently did
and they all lowered their speed. The fact of the matter is the daycare parents were warned not to
speed anymore but what if that picks back up again.

Chief Kitchen responded in the affirmative that the radar device can be put back out there again. He
further stating that his experience with people knowing the radar device is out there is that they may
slow down for a few days but after that, they return to their normal routine driving behavior and
pattern.

Public Works Director Brian Faust stated he will just echo what the Police Chief said that based on the
data he would not be supportive in a change in the speed limit or of speed calming methods.

With no questions for Mr. Faust, Ms. Hurley stated that the public hearing for this item was conducted
at the November 6™ Planning Commission meeting so tonight is not a public hearing. A number of
people in the audience may want to speak to this item so at the board’s discretion you may allow
public comment if you would like to take that. Ms., Hurley stated that based on the length of public
comment at the last meeting, with some fairly long speakers, that staff suggests out of respect for
everyone’s time that any comments be limited to five minutes, and be limited to any new information
or concerns that were not presented at the last meeting, since all of those have been heard and
entered into the record. This is standard with City Commission meetings, that actually limit speakers
to three minutes. To keep everyone on track, Ms. Hurley will set her timer on her phone for five
minutes with any speakers so we can keep things moving along. Before taking any public comments,
staff suggests having the applicants provide any information or comment that they would like to.

Commissioner Stephens asked the applicants how the conversation went with the daycare parents
about lowering their speed in the neighborhood, and if the applicants have noticed any differences
themselves since the last meeting.

Applicants, Vanessa and Gerry Jackson, stated they did speak with the daycare parents, and the
parents all understood the concerns of the neighbors, and the parents all respectfully stated they
would watch their speed a bit closer.

Commissioner Stephens asked if they have received any more complaints from neighbors about
parking, traffic volume, etc.

Mr. Jackson stated the neighbors to the west of them (Ron and LouAnn) spoke to them about a
daycare parent who parked a little bit in front of their driveway. The Jackson’s spoke with the daycare
parent, and also purchased a road cone that they set out and have instructed the daycare parents not
to park behind that cone.

Mrs. Jackson stated she puts the cone out in the morning and again in the afternoon and there has
not been a problem with parking since.

Chairman Homan stated it concerns him that there is only one bathroom for eight daycare children.
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Mrs. Jackson stated they have only one kid who is fully potty-trained and one kid that is in the process
of being potty-trained.

Commissioner Stephens asked if they have been inspected by the State of Kansas, and if so, have they
passed inspection.

Mrs. Jackson responded in the affirmative.
Chairman Homan asked if they can only watch kids upto a certain age.
Mrs. Jackson responded they are licensed to watch kids from 6 weeks of age to 11 years of age.

Ms. Hurley stated the State License is in the packet and outlines the ratio of kids that are allowed, and
that ratio is based on the ages of kids in the daycare.

Mrs. Jackson stated their license allows for up to 12 kids but they will never have 12 kids because they
will always have an infant in the daycare.

Mr. Jackson stated if you have an infant in the daycare, it lowers your maximum allowed to nine total
children in the daycare. If they have two infants, the maximum number of children allowed will lower
to eight.

Chairman Homan asked if anyone else would like to speak, and if so the allotted time to speak will be
held to five minutes.

Rebekah Varvel, 1317 9™ Avenue, stated she is a parent of a child who attends the daycare, and
noticed at the November meeting there was a lot of emphasis on if daycares are needed in
Leavenworth (Ms. Varvel provided staff and commissioners a packet of the importance of daycares).
Ms. Varvel stated not only is there a need for daycare in Leavenworth but there is a need for daycare
in Kansas. Leavenworth is located in what is called a daycare desert. Inthe packet she provided, there
are maps of Leavenworth, as well as a map of the neighborhood where the Jackson’s daycare is
located. Just this year, the Kansas City Star reported that just in Kansas there is over 84,000 kids in
Kansas alone that do not have daycare because there are not enough available slots open. Justin the
Jackson’s neighborhood, there are 444 children under the age of five that need daycare but there is
only 184 slots available so there is definitely a need in this neighborhood for daycare to exist. Ms.
Varvel further stated that Child Care Aware of Kansas did a study, which showed a lack of daycare
openings. According to this study, there were approximately 1,800 children under the age of six that
need daycare and were unable to find a daycare. Ms. Varvel stated she works for the Leavenworth
School District and so do several other daycare parents that use the Jackson’s daycare. When looking
for daycare, Ms. Varvel actually looked at daycare in Platte City and Atchison because there just is not
a lot of daycares in this area. She was lucky and fortunate to get into the Jackson’s daycare. Ms.
Varvel requests the commissioners take this information into account when looking to approve the
Special Use Permit request.

Michael Ingram, 1908 Choctaw, stated he has been tracking appraisals within two blocks of Choctaw
Street, in fact 30 properties around the city for 15 years, and knows a little bit about appraisals, and
how it has worked over that time in the state and in the county. Our two blocks of Choctaw over the
time period of 2022 to 2023, they went up 15.17%. It was a 15% standard application across the city;
first time ever that has happened, and what would change it would be recent sales. That may have
missed the mark as far as what we are doing because it is about our particular neighborhood. Mr.
ingram further stated he is glad Chief Kitchens is here because he could explain what the traffic study
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was all about. While looking back at Chief Kitchens, Mr. Ingram stated when he got with Sgt. Mance
back on the 5% of September, he took a ride around and sat at our house (inaudible as Mr. Ingram is
turned around and not speaking into the microphone)...beautiful job, we appreciated it. Got it hooked
up. It took two months to get the equipment up because it is so much in demand.

Mr. Ingram further stated he understood some things and one thing he understood at the end was
we may get speed limit reduced, we may not but we would possibly have a stop sign up at the
intersection where that Tis. That would be helpful. Mr. Ingram turned around again and stated to
Chief Kitchens he doesn’t know where they are at in this whole process now.

Ms. Hurley requested that Mr. Ingram keep his comments directed into the microphone for the
record.

Mr. Ingram continued by stating since the speed study came up, the summary was given the lack of
data suggesting speeding or traffic volume issues. Lack of data might have been a Freudian slip. Mr.
Ingram directed the commissioners to look at their packet at the speed study to point out something
and have it clarified by the Police Chief. The summary page has the inbound and outbound traffic.
There is a 310 difference between inbound and outbound. Apparently, there are magical cars that
are appearing and go outbound (inaudible as Mr. Ingram keeps turning around directing his comments
at Chief Kitchens). | don’t know if that is radar beam that does not work or what could be going on
but we’ll move past that.

Mr. Ingram stated if you look at the distribution chart by hours, I’'m just going to point to the 07:00 -
07:59 hour. Thisis the count for the entire 14-day period. The total number of cars coming in and
going out is what? It's zero, and that is impossible. When we saw this because | was not being
provided this information ahead of you guys. | had to see the packet and try to figure out what is
going on so | can do something if necessary about it. There is something wrong about this report. |
don’t know how the data was logged but | know how this report gets brought off of the stealth
equipment, and it could be that something happened as far as the data reporting part of it. I don’t
know but you cannot have zero as a count in the 07:00 - 07:59 hour, and if you were looking at this
one excessive speed at that hour, why did you not notice here when she (Mrs. Jackson) opens up that
there are no cars in those two weeks. Impossible. 1 know it’s not true, and even the next hour, 37
total. There is something wrong. We did go to daylight savings time in this period but | don’t know
how that could affect this coming off of the measured recorded data on the machine and then being
downloaded into this report. You can set it up for hours that you do not have it collecting, and there’s
some discrimination of vehicles and these sorts of things but there is something wrong right there.
Turning directly around to face Chief Kitchens, Mr. Ingram stated he doesn’t know (inaudible because
Mr. Ingram is not speaking into the microphone).

Chairman Homan again requested that Mr. Ingram to speak directly into the microphone.

Mr. Ingram stated Chief | don’t know how you get a zero when | saw vehicles in those times. Now
turning and directly speaking to Ms. Jackson, Mr. Ingram stated | know you’ve had people at 7:00am.
I mean, we know that so something is not correct about that. | don’t know if it’s an hour shift that

needs to be done.

Commissioner Stephens stated he does not want Mr. ingram to run out of time, and since he has
stated that point about the 07:00 to 07:59 hour, does he have another point to make.

Mr. Ingram stated there is a day-by-day pattern that you can also drop out. There is no day-by-day so
we don’t see the weekend taken out.
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The five minute timer went off.

Mr. Ingram proceeded to state Maryann’s (Commissioner Neeland) point exactly though, we don’t
really see the morning and separate out who’s what day. The Monday — Friday is what we were talking
about.

Commissioner Stephens asked what story does this data not tell.

Mr. Ingram responded we don’t know. There can’t be a zero from 7:00 — 8:00am.

Commissioner Stephens asked Mr. Ingram what his subjective experience that is not represented in
this data because we have over 95% compliance. We are not looking at a margin of like 40% so that
if we missed an entire hour that it would throw off the results. This is a huge sample size.

Mr. Ingram asked what is the difference between the inbound and outbound. Thatis 310.

Commissioner Stephens asked with the overall results of the data, how is it different than what you
experience as a human.

Mr. Ingram responded he experiences the 48 cars every day, or 32 right now, or whatever. |
experience all of them passing in front of my face because I'm at the end of the cul-de-sac. Soldon't
know what this is going to record all the way up and down. It seems like it could be right but not for
those hours.

Commissioner Stephens asked with the exception of those zeros, if Mr. Ingram thinks it captured the
traffic volume (inaudible — Mr. Ingram started speaking).

Mr. Ingram stated why would | think that’s correct though. |see that’s not right. So is it a matter of
the time, being a shift in the reporting and producing that report.

Ms. Hurley stated that Chief Kitchens can speak to how the data is collected since he is familiar with
the equipment.

Looking at the map, Commissioner Stephens asked what if someone parks in front of this center.

Mr. Ingram yelled no, not for two weeks, Brian. No, we’re not standing for that. This is not correct
right there, and if it’s a two hour shift, then we’re capturing the wrong picture.

Commissioner Stephens stated the difference is this is not hinging on the traffic study. There is
nothing (inaudible — Mr. Ingram interrupted).

Mr. Ingram stated he knows this has nothing to do with you and the Special Use Permit but it's been
brought into this, and there is something wrong about it, and it was part of how she’s saying (referring
to Mrs. Jackson) oh this one out here at that time couldn’t have been. Well we don’t know what time
that is.

Commissioner Stephens stated unless you can present object evidence (inaudible — Mr. Ingram
interrupted).

Mr. Ingram stated he couldn’t get in contact with them (pointing at Chief Kitchens) to even found out
what had happened.
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Commissioner Stephens stated if Mr. Ingram cannot present objective evidence then the board will
have to go with the evidence that we have. We are only talking about a Special Use Permit. We have
no authority to do anything else.

Mr. Ingram stated he was bringing this up because you co-opted this and | want to know you’re not
seeing at 7:00-8:00am there were no cars counted. That can’t be. Something is wrong with the study.

Ms. Hurley stated that point has been made, and Chief Kitchens can speak to how the data is collected.
Commissioner Stephens asked Chief Kitchens if he has anything to add.

Chief Kitchens stated he is not prepared to answer the questions, and stands by the study. If Mr.
Ingram has specific questions or he has issues with that, in my opinion it is not relevant to this tonight.
I’m telling you in my opinion of 33 years of experience, a review of that data and traffic accidents the
question was is there a speeding problem in the neighborhood, and the answer to that question is no,
and that is unequivocal.

Mr. Ingram stated he question is why were there zero cars counted from 7:00-8:00am. It casts doubt
on what we’re looking at. I'm trying to figure it out in my head, and also the 300 car discrepancy
between inbound and outbound. How did they magically appear in the neighborhood.

Ms. Hurley stated those concerns have been noted for the record, and staff asks that we move on to
try and keep things moving.

Chairman Homan stated he appreciates Mr. Ingram bringing that concern to the board, and suggests
that maybe Chief Kitchens could speak with Mr. Ingram to answer some of these questions the best
he can. All the board can go by is what has been presented to them.

Mr. Ingram stated | understand. It was hey look, here we go again.

Chairman Homan stated they appreciate what Mr. Ingram has given them. The traffic study did not
say anything about stop signs or anything like that. Rather than how many cars came in and out,
maybe at the T intersection there should be a yield sign or stop sign. Maybe the neighborhood should
go to the city with that.

Mr. Ingram stated that was discussed in the parallel path with Sgt. Mance from the beginning, and
that is why I brought it up and told you what we’ve been doing.

Ms. Hurley stated that is not part of this consideration.
Chairman Homan stated all they can go by is what is provided in the study.

Mr. Ingram stated he did not mean for it to get wrapped into this process but it did because you all
go it and put it in and that data cannot be true.

Ms. Hurley stated the traffic results were because of the request of Mr. Ingram at the last meeting.
Staff suggests that Mr. ingram get back in touch with Sgt. Mance, since he was his initial point of
contact at the police station, if he has specific questions about the study. The study was requested
by the neighbors, Mr. Ingram in particular, and the board at the last meeting that staff provide this
data, and that is what staff has done to help the board make their decision. Staff suggests that we
move on to the next speaker.
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Commissioner Stephens stated he wants to make a point of clarification that this commission did not
ask for the traffic study to be done. This commission heard there might be a study, and asked that
this item be tabled so the board can have that information; but this data is being presented not as
part of this Special Use Permit, but as additional information for the board to consider.

Ms. Hurley responded in the affirmative.

Bonnie Ingram, 1908 Choctaw, stated we noticed immediately when the stealth radar went up that it
must have been obvious because it had slowly dropped, but by the time the last Planning Commission
Meeting happened the next day it just dropped immediately. It was obvious that Vanessa Jackson
spoke with the parents, and that they were coming in much slower, and it has continued. We are
grateful for that. it has made it more pleasant to look out our front window and not see them coming
in at that speed. The parking has been better, and the cones have really helped. Both my husband
and | are data driven so when we see something that doesn’t make sense, we can’t let it go because
if there is bad data then you don’t know what you're looking at. We've heard a lot about daycare and
I've looked at all the statistics too, and statistics can be tricky because a lot of that is about potential
need of daycare. We weren't really here to talk about daycare. We were concerned that there was
a business operating in the neighborhood that was causing a difference in traffic, and we wanted to
see that addressed. If daycare is an issue here, | would think that in the City Connection that
something should be put in there about daycare, and the need for a Special Use Permit. There’s lots
about massage therapists, and it’s in there like every other time, and | don’t really think that needs to
be in there as much. Perhaps something about daycare can be put in there if we think we need
daycare, and let people know what they need to do to provide it. We might get in on the front end
of this process instead of the back end, as | had said in the last meeting. We have been more
concerned about the process, not the fact that there is a daycare in our neighborhood, and | wanted
to make that clear.

Claude Collins, 1920 2™ Avenue, stated he attended the last meeting, and wants to address some
items that were mentioned then and at tonight’s meeting. All this traffic before the daycare parents,
they were going 50 mph. Where did that come from? | have a motorcycle that flies by my house
sometimes at 88 mph and sometimes at 92 mph, or that’s what it seems like. | was over at Gerry and
Vanessa’s house Thursday for Thanksgiving, and that night when | was leaving, | was driving south on
19" Street and did get up to 30 mph, and | thought it was too fast. | normally drive about 20 mph. If
I’'m out on the sidewalk and somebody is driving 30 mph, I'm going to be thinking they need to slow
down because they are probably going 50 mph. We are basing 50 mph that everybody is driving based
on people’s visualization. As far as the daycare, anyone can have a home daycare up to six kids. The
Jackson’s are licensed for 12 children. For them to have 12 children, three of them have to be over
the age of five. They can only have five kids under 5-years of age with a maximum of nine kids. Talking
with the Jackson’s, they do not watch school aged kids so the maximum they will have is nine kids
with the permit. Without the permit they can have six so we are talking about three extra vehicles
and 12 extra trips per day going down 19" Street. The other thing is that 19" Street is owned by the
public, it is not owned by the residents of that community. They said it tonight, “our community”,
“my neighborhood”. Well that is my street too. If | want to play my saxophone on 19% Street, | can
because it's a public sidewalk. As far as walking on the street, that is against the law, and someone
said it wasn’t at the last meeting. The 2023 Kansas Statute standard traffic ordinance, section 68,
paragraph (a) states if there is a sidewalk available, it shall be unlawful to walk in the roadway. They
think that should be their private street, and it's not. | used to drive my motorcycle up and down that
street every weekend about 11:30pm driving home from work. | had a restricted permit and could
only drive to school and work so | would take the scenic route home because | wanted to go cruising,
and the chances of a police officer being on a dead-end street is very slim. Next Spring, if the
motorcycle club wants to take the scenic route on their way out to Hwy 92, and 50 Harley Davidsons
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want to drive up 19" Street and back down, they can. Itis a public street and not owned by the
neighbors. | do understand where they are coming from. If | bought a house on a dead-end street,
I'd be like ah, no traffic or very little traffic. After the last meeting, | looked at realtor.com, and there
was a house pending in the 1800 block of Choctaw Street. Who is to say they aren’t going to open up
a home daycare for six kids. The next house that goes up for sale, | told my wife we are going to buy
it and open up a home daycare and no Special Use Permit needed. Then the next house for sale, I'm
going to buy it and rent it to someone who is going to open up a home daycare, and there is nothing
that “their community” can do about that.

With no one else wishing to speak, Chairman Homan called for discussion among the commissioners.

Commissioner Stephens stated he wants to remind everyone that we are talking about a Special Use
Permit to open a home daycare. We are not talking about their operations or if we think it is a good
daycare or a bad daycare. He further stated that he agreed with one of the speakers that if we tied it
to a tax incentive we would probably get more people to sign up for home daycares. Right now, there
is no benefit, and they do the best that they can but it should be advertised more, and maybe we can
do that.

Commissioner Stephens further stated that he appreciates the Police Department providing the data,
and understands that it may have some holes in it but he also has some subjective data. He hada 15-
18 minute conversation with a neighbor in the middlie of the intersection of 19t Street and Choctaw.
Not once did he fear for his, not once did a car drive by, and this was between 4:00pm and 4:30pm.
Asked one neighbor to the north how many times she had somebody block her in, and she said it
never happened. Also asked her if she noticed an increase in traffic, and she said not at all, and in fact
she really liked what they were doing and thought it ran pretty well, The neighbor directly next door
with a three-foot grass separation between the driveways, not enough to park a car, and even this
neighbor said that there hasn’t been any problems with cars blocking his driveway in the mornings or
in the afternoons. A couple different times in the mornings and in the evenings, Commissioner
Stephens went and parked in different areas in the neighborhood just to see the traffic for himself,
and he did not see anything. Sees things that are a lot more dangerous in his neighborhood behind
Henry Leavenworth School.

Chairman Homan stated the only comment he has is about the appraisals and the county’s
percentage, and it is not always sales that cause the increase. In 2022 and 2023, the interest rates
were lower so the values were higher. To factor an appraisal is done 3 ways: 1) cost approach, 2)
direct sales approach, and 3) income approach. On the cost approach, you look at 3 different kinds
of depreciation: 1) age-life depreciation, 2) functional obsolescence, and 3) economic obsolescence,
which is something outside your property causing loss and value to your property.

Commissioner Kem stated that one of the central issues she believes to be a concern of the residents
is the traffic issue. Agrees that the traffic study is not valid because there are four hours for two weeks
that have absolutely no traffic but there is enough information to be able to make an informed
decision. Traffic issues have been mitigated with the things that the owners are doing with the cones
and talking to the parents. Suggests to continue to have those conversations periodically, particularly
when new parents come in. Other concerns about home values and process believed to have all been
addressed so far.

With no further discussion, Chairman Homan called for a motion. Commissioner Stephens moved to

recommend approval to the City Commission for the Special Use Permit to allow the operation of a
home daycare at 1913 Choctaw, seconded by Commissioner Kem, and approved 5-1.
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Ms. Hurley stated this item will go to the January 9, 2024 City Commission for first consideration
ordinance.

Commissioner Stephens asked if public comment is allowed during that time.

Ms. Hurley responded that it is not a public hearing at the City Commission meeting. Generally, if the
City Commissioners know there are people wishing to speak they will go ahead and take comments
but it is not a public hearing.

OTHER BUSINESS:

With no other business, Ms. Hurley stated there will be a meeting on January 8, 2024.

Chairman Homan adjourned the meeting at 7:06 p.m.

Minutes taken by Planning Assistant Michelle Baragary.
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